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Preface 



In the Name of Allah, and blessings and peace be 
u pon Prophet Muhammad who i s the best human 
saurce of guidance that Allah has sent as a mercy for 
all the worlds. 

This is the second volume of Simplified Islamic 
Jurisprudence, and i t deals with the re maini ng 
sections of Islamic Jurisprudence (Fiqk) that the first 
volume did not tackle. To remind our readers, the 
first volume of this book dealt with the main acts of 
worship: Puriflcntion [Taharah), Prayer (Salah), 
Obligatory Alms (Zakdh), Kasting iSiyam), and 
Pilgrimage (Hajj). This second volume covers the 
other sections of Fiqh starting from marriage up to 
inheritance, 

Al-Manarah presents this book with its two 
volumes in order to secure fiqhi knowledge for 
English-speaking Muslims so that they can be aware 
of this significant aspect of religious knowledge that 
every Muslim needs to acquire iri eome way or 
another. 

We thank every one who has helped in preparing, 
translating, editing, or publishing this book, or 
d uring any stage of work. We also invoke Allah to 
make th.is effort purely exertcd for His Sake. 

Al-Manarah Manager 
Muhammad "Uthman 
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Introduction 



Praise be to Allah, Who has made religious 
knowledge a direct and effective means through 
which His servnn'.s can know His ordinances and 
fbrlmldances and draw near to Him, and peace and 
blessings be upon the most honorabk i'rophet and 
Messenger', Muhammad, wlio has bcim seni with the 
light of faifh ivhiih n>xte>nds to whomsocvcr Allah 
grants guidan.ce t" the Straight l'ath. May Allah 's 
peace and blessings be also upon the Prophet's 
household, Corepanions. auri whocvcr perfcctly follows 
in their footsteps unt.il i lir Day of Rcsurrcctiton! 

In the first volume of Simplified Islamic 
Jurisprudence, we dealt with the rulings of the 
glorious Islamic Jurisprudence (Fiqh) eoncerning aets 
of worship or 'ibadat, which include Purification 
'TaJiarahL Pi-ayer '.Salah i, Gbnp.itm'y Alro» (Zakati), 
fiistiny iStyh.m ', and PUgrimage (Hajj). 

In this seeond and last volume of the book, we 
tackle the reraaining sections of Fiqh including 
marriage, divorce, zihar, Un'.khul', li'un, oaths, vows, 
l'ood, di'inlvs, uU'iiKils, Hal. Mag, adoni meiK.K, crimos, 
blood-moneyjvjrisdictioii, legal punishments, dcalings 
and iransactions, atid iuberilance. 

The researches related to this work are raainly 
based on the Qur'an and thc Suimah thcn tm the 
statements of thc Fon r Imams of Fiqh: Malik, Abu 
Haidlah. Asli-Sha'Vi. and Ahmad Ibu Ilanbal. 



This book has been compiled and translated for 
helping English-speaking Muslims to learn figh'i 
knowledge in an easy and interesting way, For 
achieving this objective, at the end of each part there 
will be a que,stu>ns-and-ariswei's ;<Hx dealing 

with a number of queries related to the part 
discussecl. This interesting met.hod is api. to draw the 
attention of oiir readers to the information included 
in these anHiviiis and ctin^rauoiiUy il can be casily 
inculcatod in their minds. 

Moreover, for making things easy for our readers, 
\vc havc insorted a glos^ary of Arahic Uarmu at the 
end of this book. This trlossary indudes a conclusive 
definition of each term, and this helps our readers 
acquire better knowledge of the Arahic skor' i terms 
which are mentioned in the different parts of the 
book and which can be found in any other book or 
study dealing with religious subjects. Also for 
facilitating the j oh of keeping up with fche Arabic 
li-anslitorated tarms, wt; have attached a table of 
transliteration a l the end of the book. 

And, before ending this introduction, I woukl 
like to express my gratitude to my brother M r. 
Muhammad 'Uthnian, Al-Mannrah Manager, for 
trusting me and giving me the opportunity to 
introduce this simplified yel inclusivc bookonFig-A as 
a whole, I also thank my sistem licima Youssif Hkake.ii' 
(American) whosi; cditlnsj; of i h i s bauk helped me a lot 
to introduce it in the best possible forin. I moreover 
thank my sincere wife wlmse mural help and 
invocations were a real support to me. 
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I would also like to tell our dear readers that I 
shall be happy to receive any comment you may have 
on this work as well as any piece of advice, 
recommendation, or suggestion you may like to let us 
know bef'orc proparing a occond odilion o f this honk. 
The following are my email addresses: 

mmabdelfattah@hotmail.com 

ma_hifriend@yahoo . com 
mmabdelfattah 2@y ahoo.com 
Finally, we ask Allah to blesa this effort, makc i t 
purely exerted for His Sake, and to facilitate i t for 
whoever seeks knowledge through it. Amen! 

Muhammad Abdul-Fattah 
5/5/1425 A.H. 
22/6/2004 A.C. 



XVIII 



Part One 
Marriage 
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Marriage: Definition and 
Significance 



Mama^o is :i mrans o l' imil.y Ulat connt'cls 
between a man and a wmnnn w lio a i m t o share a life 
toget-lior- for osta bimbing n Mualim fa.nnly acccirdine; 
ki tln> inniriiclions «r Alnrighly Allah and His 
Messenger (PBUH). 

Marriage is n soeial mstd.ution which is as old as 
the human racc itself. It a «■lalimi botween a mau 
and a woman which is recognized by custom or law 
and involves ceilain riglit.s and dulios, both in the 
case of the parties entering the union of marriage, 
and i n casi» of ihe chiklren boni of it. Marriage has 
thus two main functions to perform: i t is the means 
ad(i])U'd l iy luiiTian jionely for ri^-iilatinfi relations 
between sexes; and i t furnishes the mechanism by 
means of which the relation of a child to the 
comrmmity i s detennined. 

The rites and ceremonies of marriage have been 
diffcrent with different peoples and in diff'eront ages 
but the two functions mentioned ahove are common 
as far as marriage is concerned. It always implies the 
right of sexual intercourse as allowed and recognized 
by society and the duties of parents in bringing up 
children. 

Islam rccognizes thfc institut ion and accepts it as 
tho basis ol'human society al'lof pm'ging il. of all l.hoao 
cvils which penetrated it once. 
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First] y, Islam does not regard i t as a union only for 
the gratification of sexual lust, but a social contract 
with wide and varied responsibilities and duties. The 
reason behind it is that, according to Islam, a woman 
i s not a plaything in the hand of her husband, but a 
spiritual and moral being that is entrusted to him on 
the sacred pledge to which Allah is made a witness. 
The wife is, therefore, not meant to provide sensuous 
pleasure only to tho male, but to fully eooperate with 
him in making the life of the family and ultimately of 
the whole humanity significantly meaningful. 

In Islam, inarriage is very important as it helps 
the Muslim have a good, stable, and decent life as long 
as he deals with i t according to Islami c instructions. 
It is a norm of Allah in His creation. Almighty Allah 
says, 

W 1 s&a t^jjt y. jii jk J *4 'j— j) 

Anti among Hit Signs is this, that He 
created for yon wives front omong yourselues, 
that yon may find rvposr in Umn, and He 
has put between you uffection and mervy. 
Verily, in that are indeed signs for a people 
who reflect.y 

(Qur'an: 30; 21) 

lir.' also says, commanding Muali ms t.o rmirry Uiose 
who are single among them and those who are pious 
and righteous. 
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*^L)j ^jUc 1> 'OJF^>J 'p? ur-l&l lj '-Sij) 

4^ ^jAiii > yj ^ c i> ijjjs; a s 

iAnd marry those amongyou wko are single 
(i.e, a man who kas no wife and a woman 
who has no kusband) and (also marry) the 
SalihCiii (pious, fit and vapnbh' <iw.xi ofyour 
(male) slaves and maid-servants (fetnale 
slaves). If they be poor, Allah will enrich 
them out. of His Bounty. And Allah is All- 
Sufficient for His crealwes' needs, AU- 
Knowing (about the state ofthe people), ) 

(Qur'an; 24: 32) 

Moreover, the Sunnah affirms the significance of 
marriage and condemns avoiding it without legal 
excuses. It has been mentioned in the Two Sakihs on 
the authority of Anas, may Allah be pleased with 
him, that the Prophet (PBUH) said, 

"What is the matter with some people"? One 
of them said, 'As for me, T shall fast and 
never break my fast,' and another one said, 
'As for me, I shall perform supererogatory 
night prayers and never sleep (at night),' 
while the other said, 'As for me, I shall never 
eat meat ' However, 1 fast and break my fast, 
I perform supererogatory night prayers and 
sleep, I marry women, and I (also) eat meat. 
So, he who does not follaui my traditian 
(Sunnah) is not from me (i.e., not one of my 
followers)." 
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It has also been narrated on the authority of 
Ma"qil Ibn Yasar that the Prophet (PBUH) said, 

"Marry affectwnate and fertile females, for 
I will be praud of your numerousness 
before (the other) nations on the Day of 
Eesurrection." 1 
It has moreover been narrated by Ibu Mas'ud, 

may Allah be pleased with him, that the Prophet 

(PBUH) said, 

"O young people! Whoever among you is able 
(io many) skould many, and whoever is 
not able (to marry) i:-: (namwmnkd) to fast, 
as fasting diminiskes Iris semal power 
(positively).^ 

Here i s aaother hadttk which Is quite interesting 
and encouraging, because it states that intercourse - 
which is normally and legally practiced through 
marriage - brings about reward in spite of the fact 
l.'nn:. i' ia ;i reaction to otie's scsNual lust. It has been 
narrated by Abd Dharr, may Allah be pleased with 
him, that the Prophet (PBUH) said, "... and there is 
an act of charity m t/u: mtercoum- practiced by any 
oneofyou." They (the lisi i 1 O Messenger of 

Allah! Would any one of n s anawer the cail o f lust 
(and has intercourse) then receives a reward for 
that?" He (PBUH) said, "Tell me, if he answered it in 
a prohibited may, would hc not be sinfu.fi Similarly, if 
he answem it i n a lawftil wuy (cik by getti.ng married), 
he receives a reward." 2 



1 ..I I Ml M I l I 

KfMTUtol by Muslim :md Abu nowucl. 
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The Shar^i Ruling concerning 
Marriage 

Marriage is one of the moa t confirmed Hnes of 
conduct (sunan), and according to the common 
meanings of the aforementioned ver^cs and hui/it.'-^ 
and other ones, mostschoiars maintain Uint mfirria^o 
is ](sg;t]]y deMrahleUnitukifuihb). Hewever, ilbecomes 
obligatory i i' a person fi?ors that he ohould commit 
zwtd (adultery or fornication) i f he does not get 
mstrncd, n« Ion g as lie kas the abiiitv to uet marriod. 
This is because zina is prohibited, and whenever there 
is a thing (iike mairiagej withoul wliicii sonieirjiri!' 
prohibited ilike zina) cannot be warded off, this thing 
beeomes a must. 

The following verse indicates that marriage is not 
obligatory on the part of women, 

^Ant/ as for women pasi child-bearing who 
do not e.xptxl n.vil-luck, i I is no sin on. t hem if 
they discard their folder) dolliiutf m aneh a 
way as not to show their adornmenl. But to 
refrain (i.c. not to discard their outer 
elothing) is better for t hem. And Allah is All- 
Hearer, AU-Knower. > 

(Qur'an: 24: 60) 
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What matters here is the first part of the verse: 4 And 
as for women past child-bearing who do not expect 
wed-lock..Jf 

There i s also the hadith narrated by Abu Sa'id, 
who said, 

"A man came with a daughter of his to the 
Prophet (PBUH) and said, 'My daughter 
refbses to get married.' H e CFBUHs caid to 
her, 'Obey your father.' But she said, 'No, 
unless you tell rae the right of a husband 
over his wife."' 
The narvator added that the Prophet (PBUH) said to 

"A husband's right over his wife is (so 
ascertained) that (even) if he had a /ester 
and she Ucked it or his nostrils gushed out 
pus or blood and she licked that, she would 
not haw fulfilled it (Iris right). 1 ' 1 
She said, "By Him Who has sent you with the truth, I 
will never get married," So, the Prophet (PBUH) said, 
"Do nol marry them offezcept with their perinission."' 2 
This hadith indicates that it is permissible to avoid 
marriage due to some legal excuse, yet it is better to 
get married because it has so many advantages and 
benefits. 



knows W. (Editor) 



The Benefits of Marriage 



There are many benefits and advantages that a 
person can get as a result of marriage. Som e o f thesc 
benefits are the following: 

1. Complying with Allah's command. 

2. Following the Sunnak of the Prophet (PBUH) 
and the line of conduct adopted by the 
Messengers before him. Almighty Allah says, 

1 'r /H 'r ' _ bef m MUI (O 

Muhammad), and made for tliem uiives and 
offspring...} (Qur'in: 13; 38) 

3. A ; ' ungui!: oiip'e i u: i and lov ci ing onc's gaze. 

4. Protecting one's genitals against evil and 
immoruliry and holpintr women be modest and 
ehaste. 

5. Preventing abomination and zina from 
spreading among Muslims, 

6. Producing abundant offapriog ao that the 
Prophet (PBUH) can feel proud of that before 
Uie fil.jK.'i' licUi.ons and Messenger» on the Dny of 
Resurrection, 

7. Obtaining reward by virtue of having 
intercourse lawfully. 

8. Loving what the Prophet (PBUH) used to love, 
as he said, "J have been made to love perfume 
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and women from amon.fi (the pleasures of) your 



9. Producing f<ail.h fi.il nllspring that cari defend 
Islam and its people and lands and be 
cooperative i o rigltU-ijiiHiirw, and pievy. 

10. Enjoying the affectiun, love, and mercy which 
Allah puty liei.ivecii siioimes. This is in addition 
to many othoi' bcmofiLH of mamage some of 
which only Allah knowe. 



' Navratad by An-Nasa'i and olherb. 
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Unmarriageable Women 

Unman-iageable women are women whora mau is 
not allowed to marry, Allah has mentioned them in 
thc (juran in t lu- t'ollowing vorsos, 

y LiL-iu vj »uji ;> gki u. i jkp v'j> 
fiii^f ^t. '^-jk 0 t L,j bLj iliiii o'— ^ 
oiij j-Sn oiij p£Viij >siiitj jiii>( j ^su^j 

^uk ili ^ ^ ijljS '(J b-*^ ^iui 

o L» j i jjii ijik ilii °j LiL i_s lj. v) o-4*^ 
■dll Lilk j^kJ LsL U. 9] F UI o— . •-•-'■Vj 
MA 1>* o' ^ *Gj C jjJj^ 

marry not women whom your fathers 
married, except what has already passed; 
indeed it was shameful and mosi hateful, 
and an evil way. Forbidden to yon (for 
marriaga) are: your mothers, your daughters, 
your sistem, your faikvr'a sistem, your 
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mother's sisters, your brotker's daughters, 
your sister's daughters, your foster mother 
whogave you suck, your foster milk suckling 
sisters, your wives' mothers, your step 
daughters under your guardianship, bom of 
your wives to whom you have gone in ■ but 
there is no sin an you. i f y n u. have not gone iri 
them. (to many thcir daughters}, - the wives 
o f your soiis who (spring) from your owa 
loins, and two sisters in wedlock at the same 
time, exee.pt for what has already passed; 
rcnly. Alfa h in Ofl-'h'"ri;!!'!ii;,:-. Mosi Memfui. 
Also (forbidden are) women already married, 
etcepl lhosc (capthvs and slaves) whom 
your right hands pfiswss. Thus has Allah 
ordained for you. AU others are lawful, 
provided you se.uk (them m marriage) with 
Mahr f ram y nur property, desir ing chastity, 
not committing illegnl stwuil inlf>ivourse... 

(Qur'an: 4: 22-24) 
UnmarriagfinMo womon are divided into two 
sections: 

1. Eternally prohibited women, and these 
are not aJIowed for m a n to marry at any time 
forever. 

2. Temporarily prohibited women, and 

these are not ailowed for mari to marry in 
special cases, so when these cases are over 
he cari get married to them. 
The women of each section will be pinpointed as 
follows. 
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The Eternally Prohibited Women 



(A) Women prohibited because of kinship. 

Thcy ,w siwn, as f(ill'>w>; 

1. Mother s: This includes a man's mother, the 
mother of his father, the mother of his mother, 
and all his grandmothers on lho paternal anti 
the maternal sides. 

2. Daughters: This includes a man's daughters 
as well as all the daughters and granddaughters 
of his daughters and sons. 

3. Sisters: This includes sisters from the paternal 
and the maternal aides. 

4. Paternal aunts: This includes the sisters of a 
man's father as well as the paternal aunts of 
his father and mother. 

:->. Maternal aunts: Thi- i' r]n<K •, ih:- «islcrs »t a 
man's mother as well as the maternal aunts of 
his father and mother. 

6. Brother's daughters, from all sides. 

7. Sister's daughters, from all sides, 

Man is prohibited to get married to any of these 
seven categories of women, and this is for good as 
unanimously agreed upon by seholars. 

To make it easy, you should know that all the 
female relativea of a man because of kinship are 
prohibited with rejrard to marriage, except for four 
women: the daughter of his paternal unele, the 
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daujrhter ol' hi* maternal unta;, ihu daujrhler of bis 
paternal aunt,and the daughterof his maternal auri t.' 

(B) Women prohibited because of affinity. 

They «ro four, as follows: 

1. The wife of father (stepmother): 

It has been narrated by Ilin "Abbas, may Allah be 
jilonwd wiili hit», that pcuplc littri»!; llie |»rc-Tsl(Mm<* 
period of ignorance used to declare as prohibited 
what wiis to be prnhibitcd :'in mnrringo) oscept Ibr 
stepmothers and having f:wo sisters i n wedlock at the 
same time. So, Almighty Allah revealed, 

<<-iL 'j5 l. V) .U > ^Sjlil jki U 1 Vj>} 

<A«d marry not 

married, excepl wkat hasalready passed...} 

(Qur'an: 4: 22) 

and 

a U VI <£^t & Ijtia 0 !j> 

{Forbidden f" yon for marriagt arel... and 
two siste.rs m wcdlovh al I h e. « am.e time... y 

(Qur'an: 4: 23) 

2. The mother of wife (mother-in-law): She 

becomes unraarriageable to her daughter's husband 
once he conducts the marriagR contract. This includes 
the mother of the mother of a man's wife and the 
mother of her father. 



: I ■!! '" lir 'l, '■,.:,(,... 



3. The daughter of wife (stepdaughter): But to 

be unmarriageable, the man in question must 
eonsummato the marriage with her mother. So, if he 
conducts marriage to her and does not consummate 
it, i t is perraissible for him to marry her daughter. 
Almighty Allah says, 

4 ... and your step daughters under your 
guardianship, bom of your wives t o whom 
you have gone in but there is no sin on you 
ifyou hauv not gon.c in /hem (to marry their 
daughters). . . f 

4. The wife of son (daughter-in-law): It ia not 
pcrmissible for a man to marry the wife of his son 
whd s p r i n gs from his own loins, as Almighty Allah 

-*... and the wwen of your sons who (spring) 

from your own loins...} 
This verse also inchides the wife of one's foster son, 
and the words : -who (spring) from your own loins f 
are to negate the prohibition of getting marricd to the 
wife of one's adopted son, as that was customary 
d uring the pre-Islamic period of ignorance. The 
Prophet (PBUH) said concerning suckling, 

"Foster relationship prokibits that which 

kinship relationship prohibits." 1 
(C) Woraen prohibited because of foster 
relationship 

Almighty Allah says, 



'SccAt-Tabari. 3/143. 



and your foster mother who gave yon 
suck, your foster milk suckling sisters...f 
And, the Prophet (PBUH) said, 

"Suckling (i. e., fh'iier relationship) prohibits 
that whick deliuery prohibits." 1 
This means that women who are prohibited 
becau.se of klnship relationship arc ala o prohibited 
because of foster relationship on the part of the 
suckled male, aa iollows: 

1. The woman who suckles (wet nurse) and her 
mother, because the former is his nintlicr 
and the latter is his grand mother. 

2. The daughter of the wet nurse, because she 
i s his sister. 

3. The sister of the wet nurse, because she is 
his maternal aunt. 

4. The daughter of the daughter of the wet 
nurse, because she is his sister's daughter 
(his niece). 

5. The mother of the husband of the wet nurse 
as she suckled the mal e i n question breast- 
milk which came as a result ofher pregnaney 
from her husband. Thus, the mother o f this 
husband is that male's grandmother. 

6. The sister of the husband of the wet mrrse, 
because she a paternal aunt of the male iri 
<5uestion. 

7. The daughter of the son of the wet nurse 
(i. e., her gmndd;ui<;TiU;i\l because she is the 



' Nurmted Ly Al-Biilthim and Muslim 
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daughter of the brt.ither (niecc) of the male in 
question. 
Alimu- w ith these therc arc also: 

8. The daughter of the husband of the wet 
nurse even from anolher woman, because 
she is a stepsister as to the suckled male. 

9. The other wife of the husband of the wet 
nurse, because she is a stepmother as to the 
suckled male. 

10. The wife of the suckled male is prohibited for 
the husband of the wet nurse, because siie is 
his daughteT-in-law. 

It has been narrated by Al-Bukhari and Muslim 
that the Frophet (PBUH) ordered ~ A'ishah, may Allah 
be pleased with her, to allow Aflah, the brother of 
Abul-Qa"is - who (i.e., Aflah) w as her fbster paternal 
unele - to enter upon her. 

There is also an important case here: if the 
suckled person is a ffemnle, she becomes prohibited 
for the husband of the wet nurse, because he is her 
father, as well as for the brother of the husband of 
the wet nurse because he is her (i.e., the suckled 
female's) nncle; also the father of the husband is 
prohibited because h n :s her grandfather, and so on. 

The conditions of prohibition because of foster 
relationahip 

Prohibition of marriage because of foster relation- 
sliip is established and confirmed on coridition of two 
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The number of t i mes of suckling must 
be five or more. 1 1 has been narrated o n 
the authority of "A'ishah, may Allah be 
pleased with her, that the Messenger of 
Allah (PBUH) said, "One sip or two gips do 
not cause prokibition" 1 This means that one 
sip or two sips of suckling does not cause 
the prohibition of establishing a marriage 
contract between a foster son (or daughter) 
and any of the women (or men) whom the 
Shart ah has specified. It has also been 
narrated by "A'ishah, who said that it had 
been reveaied in the Cjur'an that ten clear 
timi s of Mu'klm.y rauscil prohibition (of 
marriage), the n ittthat rulingjwas abrogated 
(and substitutedi by (fhe ruling that) five 
clear times o f suckling (would cause 
prohibition), and the Messenger of Allah 
(PBUH) died and it was before that time 
(found) in the CJur'an (and recited by the 
Muslims). 2 

The act of suckling must be done diiring 
the first two years in the suckled person 's 
lifetime. Almighty Allah says, %.The mothern 
shall give suck to their children for two whole 
years, (that is) ['w ihtm (paivnts) wlw desire 
to complete the term of suckling ... .1 (Qur'an: 
2: 233) This is because aftei 1 two years the 
term of suckling ends and no suckling after 
the s e two years i s «msidered by the 



ated by Muslim. 

aled by Muslim and eiilicrs. 
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S k anah, espec ia 1 1 y the I VopheUi 1 H U I -[^ a i d , 
"Poster rehtUoiudtip M l/irr/ui;h (tmlhing huO 
froiwr.'"- moaninfr that fbster rehvtionship 
that cauaes prohibition of marriage i s that 
which comcs ns a result of suckliiif; tlurinsj 
the period in which nothing would .nmtiJY 
the hunger of a baby except breasl-niMk. 
Moreover, it Kas been authentk-aUy narrated 
that 'Umar, I bn Mas'ud. Ibn 'Abbas, Ibn 
Umar, and otheT Companions of the Prophet 
(FBl.'H) maintain that surkling that causos 
prohibition i s Ih a t wliicli laku» plticc bcfwrts 
the baby ia weaned. a Most scholars adopt the 

I f a n y of tiioso two eondil.ions is not. m o f. suckling 
does not c aus e prohibition, and Allah knows best. 

The Temporarily Prohibited Women 

As pinpointed earlier, unmarriageable women are 
either permanently prohibited or temporarily 
prohibited. Tim temporarily prohibited women aro 
not allowed for mau to marry in special cases, and 
when these cases are over he ean get married to 
I hem These women can bc listecl as follows, 
(A) Two sisters in wedlock at the same time: 
Almi<_'hty Allah sayu. iFarbiddtui I o yon for 
marriage o re)... and. tmo «liter/; in wedlock a t the 
same time...} (Qur'&n: 4: 23) Therefore, it is not 



' Narrated by Al-Bukh&ri ;m:l M-,ifJ;:ii. 
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permissible for a mau to have two sisters in 
wcdlock at the same time, bu t if liis wife dies or 
he divorces her, he can marry her sister. 
Interestingly enough, it has been narrated by Al- 
Bukhari and Muslim on the authority of Umm 
H;ib5bfsh, the Pro p b o t. 's wife, may Allah be 
pleased with her, that she said, "I said, 'O 
Messenger of Allah! Marry my sister, the 
daughter of Abu Sufyan.' The Prophet said, '/)« 
you like thatT I replied, Tes, for even now I am 
not yoi.il" only wife and I like that my sister 
should shai'o lho <rood u>f heing n wife ofyours) 
with me.' The Prophet said, 'But that is not 
lawfulfor »w t" the end of the hadtth. 

(B) A woman and her parental or maternal 
aunt in wedlock at the same time: This i s 
prohibited because the l'niphni (PBUH) said, "A 
woman is not lu he had in. leedlouk alorig with her 
pat.ernai aiiat al tim same time nor is that to be 
between u uinmon and her maternal aunt." 1 

(C) A married woman, or a woman d uring her 

iddah (wailing period) as to another mau. 
Almighty Allah says, $Mso (farbidden are) 
WOmen alnmdy married. exeepi timse (capUvtut 
and slaves) whom your right ha-nds possess.-. t 
This means that a nian is not allowed to marry a 
married woman except when she is taken 
captive. This is confirmed by Ibn Abbas, m;iv 
Allah be pleased with him, as narrated by At- 
Tabar! in his Tafsir. Besides, it is lawful for a 



i Narrated by Ai-Bukhart, Muslim, and An-Nasot 
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man to marry a woman who is married to a 
disbeliever and has embraced Islam, because 
her embracing Islam separates between her and 
her disbelieving husband. Almighty Allah says, 
4,0 you, who believe! When believing women come 
to you as emigrants, tanminc them, Allah hiumu 
best as to their Faith, then if you. ascertain t liat 
they are true believers, scnd Ikan. not back to tke 
disbelievers, thcy are not lawful (wiues) for the 
disbelievers nor are tlie disbelievers lawful 
(husbands) for tkem. But give the disbelievers 
that (amount ofmoney) which they have spent (as 
their Mahr) to them. And there will be no sin on 
you to marry them ifymi have paid their Mahr to 
tAent...)(Qur'aa: 60: 10) 

(D) A woman who has been divorced three 
times is not lawful for her husband unless she 
roarries another one validly (i. e., not through Ih e 
muliaU.il. nuin m^o will t)c clarified soon in the 
section dealing with this forbidden form of 
marriage). Almighty Allnh says, " And if ke has 
divorced her (the third time), then she is not 
laivful unto him thereaftcr 11.11i.il she kas married 
another husband. Then, if the other husband 
divorces her, U is no sin on both of them that they 
trit.ni.tr. prouitied thcy ftvt that tlwy can kv.e.ji the 
limits ordained by Allah.. J' (Qur'an: 2: 230) 

(E) A polytheist woman is prohibited unless she 
conf't'S'sciS [rilnin, hficnnsc Almiphly Allah says, 
iAnd do not marry Al-Mushrikat (idolatresses, 
efcj till they believe (worship Allah Alone). And 
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indeed a slava womcin who btlitves is belter ikan 
a (free) Munhrihnh (idofativss, etc), even though 
she pleases yon... i- (Qur'an: 2: 221) Yet, this rule 
has an cxception, which is that a Muslim can 
many a Christian or a Jewish woman, 
Almighty Allah says, S Mode lawful to yon. this 
day are At-Tayyibat (all kinds of Halal [Lawful] 
foods, which Allah has made lawful). The food 
(slaughtered cattle, eatable animals, etc.) of the 
people o f the Scripture (Jews and Christians) is 
lawful to yon. and yoitrs ia lawful to tkem. 
(Lawful to you m marnage) are ckaste women 
f ram the belieoers and chaste women from those 
who were given the Scripture (Jews and 
Christians) befoi-e. yttt.tr time, whenyau have given 
t-, • hu Malu . ijil; hatilityH.e taking them. 
in legal wedlock) not comm.it.ltn Mega! s<>.xtta! 
intercou-rne, >wr htltntg llwat ttx eirl-friends... • 
(Qur'&n: 5: 5) 

(F) A woman who commits zina is prohibited 
unluss sho shnws ivponlanco. Aimighcy Aliah 
says, i The adulterer marries not but an 
adultereas or a Munhrikah and tfu; aduilents» 

Muskrik. 1 Such a thing is forbidden to the 
believers (of Islami./.: Moiwllwiam). fQur'an: 24: 
3) Also, it has been narrat.ed that Marthad [bn 
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Abu Marlhad Al-Ghanawi went to the Prophet 
(PBUH) and said to him, "0 Messenger of Allah! 
Shall I raarry "Anaq?" She was a prostitute. 
Marthad said that the Prophet (PBUH) kept 
siteitt Ih&n Allah rcvealed, i... and the. adiiltvrmm 
rt.o'ie maj-ries Itcr <'x(t>.pt an adulterer or a 
Muskrik...} So he (PBUH) callcd him and vetited 
i t (the verse) to him and said, "Do not murry 
her\"i 



' Narrated by At-Tirmidhi, Abu DawOd, and Aji-NasiVi. 
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Invalid Forms of Marriage 



The Shighar Marriage 

The shighAr marriaiie w ibai a nian occhangps bis 
daughter or sister for another man's daughter or 
sister on condition that no reciprocation of mahr 
Uslnmic dowry) is required. 

This marriage is prohibited because conditioning 
such an cxchange requin>s flu- invnlidfvtion ni' this 
marnage. This involvi* «real mischief \t» n n^uircs 
that women are obliged 10 got. inari'icd to mon whom 
they may not li'ke only for thr.' sake of their guardians, 
and this i s unjust. It also deprive= women of their 
right to their dowriw jual likc other women. This is 
in addilion to the disputes and differences that appear 
after such a foi*m of marriage, and these disputes and 
differences - with the flul'UVmgH tlicy bring about - 
a re worldly pumslinienls f'» r those who do against 
Allah's laws and apply such an invalid form of 
marriage. 

It has been narratcd on the authority of Abu 
Ilurayi-ab. mr-iy Al E. ih hc plrasod with him, that the 
Messenger of Allah fl'HUW: forhnde shigiiar and said. 
"Shighar is that a man saya to another man, 
'Marry your daughter to me and I shal] 
marry my daughter (.0 you,' or 'Marry your 
sister to me and I shal] marry my sister to 



' Kurmltil Ijv Muslim. An-Nasal. iin:l ]bn Majali. 
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The Prophet (PBUH) also said, 
"There is no skighar in Islam,." 1 
The Muhallil Marriage 

The muhallil marriage i s that a man marries a 
woraan who has bt-en divoraul thrce times after the 
end of her waiting period Ciddah\ Ih e n divorces her 
so that she canreumte wit.li her first husband. 

In other words, this form of marriage refera to a 
man who temporarily take» ti wimian in marriage, 
has sexual intercourst' with Imr, atid then divorces 
her to go back to her ex-hi.ishnm1':, bond after the 
terminal i n n of'her wajun^ period. 

This mafr:;i^(! probibitod and i(. is one of the 
major sins, as whoever does that is cursed and any 
person for whom it is done is cursed as weil, It has 
been narrated that Ibn Mas'ud, may Allah be pleased 
with hini, said, 

"The Messenger of Allah (PBUH) cursed the 
muhill (i. e., the man who marries in the 
wa\ of nuiimilil marnage) and the one for 
whom i:bu mi'hni.tii 'm n ■Tiagc : is doi 
It is worth mentioning liur u that wliat is considered 
here by the SliarVak is the intention of the man who 
mui-nes j n this way nf miiiiaHi! aiarriage, because in 
this marriage it is stipulated u pon him that he must 
divorce the wom.'iii ia c )U (>«tion su thol shr can rouiiitc 



■ Narr.Tj'd liy Muslim. 

"Narratre li.v M-Ti-mUM nn.l Ahmutl. 
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with her ex-husband. The same ruling applies if thia 
irq not stipulated yet the man himself detcnnines tn 
do so. 1 1 has been narrated that Nafi" said, 

"A man came to Ihn TJmar, may Allah be 
pfeased with him, and asked him about (the 
i-a.-e of'i n man whn divorred his wife threa 
times then a brother of his married her to 
maki: lu;]- InwCiil fov bis hmt.hor again and 
that vvas not planned hy him i the «x- 
husband). Did that woman become (as a 
rusuk (>f LhiiLi lawful hiv the first (hnsband)? 
He (Ibn 'Umar) saitl, 'No, utiless the 
mnn'!ii£<; is out o f tren will and doMrc. W c 
osed to regard thiH ;is -i/ifi. diiring the time 
of the Messenger of Allah (PBUH)."'" 
This mes n s that the first husbond'a intcntion is 
not considered here - unless h e plang for the 
marriage - becau.se he does not have any power over 
the marriage contract, as lic is a foreigner just like 
any other foreigner. 

By the same token, the woman's intention is not 
considered here either, because both divorcing her 
and keeping her i n wodlock i s al the h and? o f thu 
husband, and not at hers, This is indicated by the 
following narration: 

It has been narrated by Al-Bukhari and Muslim 
on the authority of 'A'ishah, inny Allah he pleased 
with her, that. Iba wife of Rifa'ah Al-Qurazi came to 
the Prophet (PBUH) and said, 'T was Rifa ah's wife, 
but he divorced me and it was a final irrevocable 



< NarmtaJ hy A!-Hakim and Al-Bayhaqi. 
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divorce Then I married "Abdur-Rahman Ibnua- 
Zubayr but he is impotent." The Prophet (PBUH) 
asked her, "Do you wan t t o remarry Rif&'ah? Yon 
catawt unlesfi yon had a oompk-le sr.riml relalion with 
your present husband." 

This kadith indicates that the Prophet (PBUH) did 
not consider the woman's intention. 

The Mut ah (Temporary) Marriage 

The mutah nwirw^ o r (.fiinnorary marriage is a 
personal contract between a man and a woman to 
cohabit for a limited period of time at the end of 
which she becomes automatically divorced, i n return 
Cor a ccrtain reniuneration payable by the man. 

This form of marriage was oncp lawful diiring the 
Ufetime of the Prophet (PBUH) then Allah abrogated 
that permission on the tongud oT His Prophet (PBUH) 
to be permanently prohibited until the Day of 
Kesurrection. 

It has bocn narrated that Saljrah, may Allah be 
pleased with him, said, 

"The Messenger of Allah (PBUH) permitted 
the mut ah marriage for us. So, I and 
another person went out and saw a woman 
of B anu 'Amir, who was like a young long- 
necked she-camel. We presented onrselves 
to her (for contracting mutah marriage), 
whereupon she said, 'What dower would you 
give me?' I said, 'My cloak' and my 
companion also said, 'My cloak'. The cloak 
of my t_o n i ij;.n i i nri was superior to mine, but 
1 was younger than he was. When she 
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lnokr;d nt thc cloak of my eo m pan ion slir: 
liked it, and when shc casi, a «■lance at me I 
looked more attractive to her. She then aaid 
(to mel, 'Well, you and your cloak are 
sufficient for me.' I remained with her for 
three nights, and tlien the Messenger of 
Allah IPB UH) said, 'He wko has any such 
Looman with whom ha had contracted 
mutah marnage, should dismiss her.™ 1 
Accordingly, whoever bas contracted any mutah 
marriage must dismiss his wifc, because this is an 
invalid form of marriage and the Prophet (PBUH) 
forbade it and comnuindan t h i* ^eparation. Thus. ;t is 
obvious that such a form of marriage encourages the 
Muslim to move from one woman to another without 
stability and this m tum may lead him to many 
for m s of ahumsnation nrol mischief as lu? s<?eks l.o 
gratify his desire. This marriage also diminishes 
trust among Mus'iais n ml opi'nfi n <vidi> «ate t» duircil, 
hatred, and animosity. 

The Urfi (Informal) Marriage 

This form of marriage refers to the phenomenon 
l.hat has widcdy sprend ameni» Muslim youth. Kor 
(>xam])k\ a muri wnnlri ostabli.sh a relation with his 
female colleague and have intercourse with her 
secretly, while both of them base this abominable 
relation on a merc piecc of paper which falsely 
au th.cn tica tes thcir rela i ion n r r! pivhans ihov seek 
the testimony of some immoral persoris who 
theniselves are of the same nature and may be 



iNarratedby Muslim. 
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involvw.l m fiiiiiilai 1 relations. [n Ih ia ullcgcd contract 
o f marriage, there i s no wcdiyy (legal guardian), 
though the latter is one of tbe main conditions of 
valid marriage according to the majority of scholars, 
and once it is not met the marriage in question ia not 
valid. There is also lack of the condition of marriage 
announcemen t. 

There is no doubt that such a form of marriage is 
invalid. This is beeause both the Qur'an and the 
Sunnah stipulate that wahyy is a muat as far as 
marriage is «incernorl. Alraighty Allah says, 

J* J*» i>i-" A"Jj 'j"^ ur^ O^S^Ji lj=>^2 V'j^ 

/l;r.(f #i«r not 0'"'»' dmtghie.rti in 
marriage to Al-klushrikun UU tiw.y heUeue. 
(in Allah Alona) and verily, a believing slave 
is better than a (free) Mushrik (idolater, 
Etc), even though lu pleases you. . . % 

(Qur'an: 2: 221) 

Tim s Allah h fi s entrusted legal guardians the matter 
of mairying. Aiiother similar verse reads, 

• /l.'if/ untrry thonc amiaig ytiu who «m single 
(La. a man who has no wife and a woman 
who has no husband) and (also marry) the 
Salihun (pi.nua, fit nn.d capnhli' oiw.s) ofyour 
(malu) slaves and mald-servants (female 
slaves)...) 

(Qur'an: 24: 32) 
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And, the Prophet (PBUH) said, 

"There is no (valid) marriage ezcept with a 

He also said, 

"Whenever a woman manit-s withoul the 
permission of her waiiyy, her marriage is 
invalid." repeoting i t- l.hree limas, "and she 
deserves a mahr i n retur u for wkat he (the 
kusband) iias got f ram her. I f they should 
dispate (concenun.g this), then the. sultan 
(caliph, ruler, etc.) is the waiiyy o f whoever 

As pinpoini.tti csi'Ik f. ih- • ( ipulai ion that there 
must be a waiiyy is the view of the majority of 
seholars. Ibn Taymiyah says i n his FatawS, that the 
majority of sfcbo-ar-* assart t ha- any marriage whidi 
is contraeted without a waiiyy is invalid. He also says 
that if a man marries a woman without a waiiyy or 
witnesses and conceals the marriage, thcn this 
mani W is invylifi as usiunimimslv ;igreed upon by 
Muslim lmams? 

It may be signifieant in this connection to mention 
that in his Fi.qhul.Usml r 1 Muslinlah lFiqh of the 
Muslim Family), Shaykh Hasan Ayyub mentions the 
following points: 

The Hanafts hold that it is permissible for a 
woman to conduct her own marriage as s h o 



1 Narnthal by Abu Dswud and nthera. 

- Nnrnltud Ijy Ahmotl, Abfi Dflwu[l, tmA uEhere. 

:1 Kcc [bn TiU'iniysih.rtiftiii'n. '-l'lrU suni K'l. 
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makes eommercial dealings, rents things, puts 
up collateral, etc. 

Malik says that i t i s the inferior woman who 
can do so, not the honorable one. 
Tho Zahirfs are of the opitiion that it is 
permissible for the non-virgin woman to 
eonduct her own miirriage bu t not the virgin. 1 
To recapitiil.'it»\ vvithout ind'.ilginsj i n t n the 
diff'erenees of Kcliolnrs rtincomiiiR Lho conditionn nf 
the validity of marriage, it is sufficient for the 
invalidity of the 'urfi or informal marriage that the 
"majority of scholars" maintain that ihere is oo valid 
marriage without waliyy as pinpointed and illuatrated 
above. Therefore, any marriage of the kind is to be 
annulled and revoked no raatter how long it has 
lasted. 2 And, Allah knows best. 



i See the section "A Marriage Contract vrithout a Legal Guardian" on 

ilir. 1 pari. [leAj^L' vvil h uriL?^'!;!^'- in Ihp 11 p-oi n CJ-f: rinck. 
' Wahbah Az-Zuhayli, At-Fiqh Al-Isl&mi. 



727 



The Qualities Desired in a Spouse 



The Qualities Desired in a Wife 

1. To be religious, for Almighty Allai aays, iAnd 
indeed a slaue woman who believes is better than 
n '.fnv, Mushrikah (idolulmg», etc.), eventhaugh 
she pleascs yon....'- (Qur'an: 2; 221) And, it has 
been narratod dis t.hv. in.ifhority of Abu Hurayrah, 
inov Allah be plf.Msr-d v. uh lu m. Ih.it ihr Pn>]>]u't 
(PBUH) said, "A woman in married for four 
things: her wealth, her family status, her beauty, 
and her religion. So, you skould marry the 

2. To be, alon g with religiosity, of wealth, 
family status, and beauty, because the 
Prophet (PBUH) said in the first part of the 
abovementioned hadlth, "A woman is married 
for four tliings: her wealth, her family status, her 
beauty, and her religion..." 

3. To be kind and affectionate, for the Prophet 
(PBUH) said, "The righteous omong the women 
of the Qun;ysh orv tim*- who are kind to their 
young ones and who look after their husbands' 
property."- 

4. To be a virgin, because the Prophet (PBUH) 
said -i Ahi r lhn "Al)du!l;ih,i;>ny Allah be pleased 



' Km-i-iitwl l).y Al-Bukh.iri n.iil Muslim 
' N 1 1 |-i ;u t: ( I by A i 1 1 n k h S l'i i i n :1 M : i s I i it, . 

72S 



with him, w beri h c had marricd. ''I f nhe a uirgin 
or a matron!" He said, "A matron" Thereupon ho 
(PBUH) said, "Why not a virgin, so that you 
niight ptay with Iw.r and s/te with you, and you 
might amuse her and she amuseyouT 1 

5. To be otaedient and trustworthy, because i t 
has been narrated <m the authority of Abu 
Hurayrah, may Allah be pleased with him, that 
the Prophet (PBUH) was asked about the best of 
women and h c said, "(She ts the woman) who 
pleasea him (her husband) when he looks (a t her j, 
obeys him mhcn ke cik/™ (her u> do Miri.etki.tLg), 
anddoea not do ngains! his duitl) regarding uihal 
he dislikes in her or regardmg his property." 2 

6. To be fertile, for it has been narrated on the 
authority of Ma"qil Ibn Yaafir that the Prophet 
(PBUH) said, "Marry affectionate and fertile 
females, for I wili be proud ofyour numerousness 
before (the othar) nal.i.ons on the Day of 
Rcsurrectwn." 3 

The Qualities Desired in a Husband 

1. To be religious, because Almighty Allah says, 
'i... and verily, a belieuing slave is better than a 
(free) Mushrik (idolater, etc), even thaugh he 
pleases you...} (Qur>an: 2: 221) 

2. To know at lcast some part of the Qur'an, 
because the Prophet (PBUH) married one of his 



: NarraluJ bv AI-Bukh;n-i and Muslim. 
'Niirnlnd bv An-NsKil «ml Ahmnd. 
* KuiTnuyl hv Abii DHwOtf imd An-KmAl 
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Companions offfor whal. he had moiTiorized From 
the Qur'an.> 

3. To have the ability to get married in respect 
to intercourse as well as the expenses of 
maiTiage and thnt ofliving- after it. The Prophet 
(PBUH) niicnurasecl young men to get married 
whenevcv they havo the- ability to do so, and he 
said to Fatimah Bin t Qays when Mu'awiyah 
proposed to her, "As for Mu'awiyak, he is a poor 
man who Jias no property."' 1 

4. To be gentle with woraen, because the 
Prnphel !PBUH.i snid almut Abu -Jabal, who liati 
also proposed ia Fatallah Bint Qays, "As for Abu 
Jahrn, he does not put dawn his staf f f mm hiu 
fihou.lde.r," 1 1 1 e a n i n si t h a l 1 1 p «'a? re ad y to be a t 
those who woukl pi> api i as t. his will. 

5. To be attractive to his woman, so that ahe 
may not feel disgust for him, as Almighty Allah 
says, '<Mcn a re the pm/retur» and maintainers of 
woman, bc.caum- AHuh lusa madu one of tJiem to 
ezcel the othei; and b ecause they spend (to 
support t hem) from thei.r means...'f Thus, this 
qawamah (i. e., proteetion and maintenance), 
which men enjoy as regards their relation to 
women, resides in two tbings: (i) one thing which 
>» lemiwramcntrti, and il w represcntcH by t in- 
qualities of crrntinn by which man has been 

charaeterized; and i ii)one thing which i s external 
l ho nppasite of "temperamental)," and it is 



' Nnrrcilwl l.v AI.Uukh.io Mu»)im. 

" Narrated by Muslim. All-Nasjl, and Abu DawM 
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man's supporting a woman financially. Qawamah 
is establisbed once those two things exist, and 
whonever one of them disappears gaivamah 
itself disappears and aversion appears. 
6. To be potent, so that the wife can conceive and 
have children, and this is one of the majov 
objectives of marriage. And, Allah ktnows best. 
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Khitbah (Engagement) 



Khitbah or engagement is that a man presents a 
proposal of marriage seeking to marry a certain 
wornan. If this proposal is accepted, then it becomes a 
mere promise of marriage and the suitor is not given 
any rights of a husband m his relation with his 
fiancee. She remains a foreign wornan (ajnablyyah) to 
him until he conducts a marriage mntract. 

The folio wing are certain shart rulings which 
constitute the main r'u!u>£s conccnyiiig khitbah in 
Islam. 

Looking at a Would-be Wife 

When a man intends to proposc to a wornan, it is 
lawful for him to look at her, and there is no 
diflurente among scholars concerning this point, 1 

This is itulifutwl Ity ihe roiiowing texts: 

Almighty Allah aaya, 

fijjf' b* 'o* j* J v j ^ •> ;hjb & lU^ v> 

f /i is «o i lawful for you (to marry otller) 
women after this, nor to change them for 
other wives even thougk t /u: i 'r beauty attracis 
you...} 

<Qur'an: 33: f,2) 



1 Al-Mvgfau, S/553. 
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It has been narrated that Abu Hurayrah, may 

Allah be pleased with him, said, 

"I was iri the company of the Messenger o f 
Allah (PBUH) when there came a mari and 
informed him that he had contracted to 
marry a woman of the Ansar, Thereupon 
the Messenger of Allah (PBUH) said, 'Did 
you look at her? He said, 'No.' He (PBUH) 
said, 'Go and look at her, for there is 
something in the eyes of the Ansar,'" 
It has been narrated that Sahi Ibn Sa s d, may 

Allah be pleased with him, said, 

"A woman came to the Messenger of Allah 
(PBUH) and said, 'O Messenger of Allah! I 
have come to give yon myself in marriage 
(without Mahr).' The Messenger of Allah 
(PBUH) looked at her carefully and fixed 
his giance on her and then lowered his 



And, Jahir, may Allah be u'eased wit.li him, s.rkJ 
that he heard the Messenger of Allah (PBUH) saying, 
"Whenever any one of you (men) proposes to 
a woman and h<>. cari mv of Iw.r some of what 
makes him yearn to (marry) her, let him do 
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To what cxtent i s a man allowed to look a t a 
would-be wife? 

Scholars have differed concerning the cxtent to 
which a man is allowed to look at the woman he 
wants to marry. 

What matters here is f hai the majonty of scholars 
maintain that i t is permissible to look at the face and 
the hands onlyj Howevor, 1.hc JJanbah? say that i t. is 
permissible to look at what often appears of a woman 
like her neck, hands, and feet, whereas AI-Awzb'I 
views that he cari look at whatever he wants to see 
from her except her 'awrah Also, Ibn Hazm and 
Dawud are o f the opinian that i t is permissible lbr 
him to look a t her whole body. O f course the last 
opinion means that this is to be done while she is 
wearing her clothes, and not naked as some may 

Shar'i regiilations concerning dealing with a 
would-be wife 

1. He should not look at her in private, but he 
should do that in the presence of some of her female 
mahrami or some her inale mahrams. 

2. He should not look at her with lust. 

3. He should be sure that she would likely aecept 
bis proposal of marriage, or else he is not allowed to 

4. It is not permissible for him to shake hands 
with her ur touch any pori of Iwr body. 



1 Fatfeil-BUt?, 9/182. 
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5. It is better to look at her before proposing to her 
if possible, because he may not like her if he does that 
after proposing to her, auri (.b i y may harm one or both 
of them. 

6. il if; pcmiMSiblc Ibr him i o talk t.o bor with 
consideration of the relevani shar'i limits, because 
her voice which i s heard d u ring her "normal" talking 
is not part of her 'awrak aceording to the 
preponderant vjew in this connection. 

7. He should not sit with her repeatedly, as some 
men would sit with their fiancees every day. 

8. It is not permissible for him to go out with her 
without a mahram, for this may lead to dislikeable 
and disgraccful conseo;uenceg. 

Istiksarah Is Recommended 

It is desirable for both the man who wants to 
raarry and the woman Lo whom he has proposed t n do 
istikharah conremimt thoir itit(:ii(l(.'(.l rnarriage. 

In general, whenever a Muslim intends to do 
something legal arit: is bewildered concerning what is 
better for him in this concern, it is an act of the 
Sunnah that he performa two rak' alis other than the 
obligatory prayers, even though they should be from 
among the regularly-perfornird voluntary prayers 
which are perfornied after or before the obligatory 
prayers and which are known as rawatib (regularly- 
perfornied). Thia is called the Istikharah Prayer, and 
istikharah lilerally meaw "osking (Allah) for proper 
guidance". 
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For performing this prayer, the Mualim is to aet as 
m the following had'ith: 

It has been nairated by Al-Bukhari and others 
that Jabir Ibn 'Abdullah, may Allah be pleased with 
him, said, 

"The Prophet (PBUH) used to teach us the 
way of jAuformiiig istikharah iri «H mnttors 
as he would teach us a chapter (sarati) from 
the Gjur'an. He (PBUH) said, 'If any one of 
you thiuks o f dai uli onylhmg, he should 
offer a two-rak'ah prayer other than the 
obligatory ones and say (after the prayer), 'O 
Allah! I ask guidance from Ycur Knowledge 
and power from Your Power, and l ask for 
You.r great Blessings. You are capable and I 
om not, You know and I do not, and You 
know the umeen. O Allah! I f You know that 
this iitallcr nomina U?".' matUrr in i/ueiUion 
or) whal lu: needs — is good for my religion 
and my subsistence and in my (affair in the) 
Hereafter — or he said: i f U is better for my 
present and later needs—tiien You ordain it 
iur »n: awi maki' it funy for mi' to obtain, 
and then bless it for me; and if You know 
that this matter is karmful to me in my 
religion and subsistewe and in the 
Hereafter— or he said: if it is worse for my 
present and later needs — then keep it away 
from me and ist me he away from it. And 
ordain for me wltatever is good for me, and 
make me satisfied with U'" 



736 



It is also recommended that the man or the woman 
in qucstion recites the invocation of istihh&rah 
faithfully and sincwcly, and there is no harui if they 
do that ior a number of times, 

Tt should moreover be known that it is not 
necessary that the person who performs this prayer 
sees in a vision after it the result of his or her 
istikharah, or that they fciel likj.ng or disliking as to 
the matter in question. This is because this may or 
may not happen, and in either case what matters is 
that you should believe - as you have invoked Allah 
sincerely - that what is going to happen is good for 
you whether it comes in conformity with your will 
or not. So, just be satisficd with what Allah has 
pi'edestined for you and this i n its own right is good 
for you under all circumstances, 

Proposing to an Engaged Woman 

When a man proposes to a woman to take her in 
marriage, it is not lawful foi- anyone elsc to propose to 
the same woman, becauso the Prophet (PBUH) said, 
"... and a man is not to propose to a (woman) 
engaged to his (Muslim) brother until he 
rnarries (her) or leaves (her)"' 1 
This means that he must not propose to her as long 
as she is engaged to another man, then i f the latter 
marries her the former will not have any access to 
her, and i f the engagement i s revoked h e can propose 
to her. 



737 



Any one who acts against this shar'i rule is sinful 
and has committed an act of disobedience (ma'siyah) 
as agreed upon by scholars. 

The question i s: What is the shar't ruling i f a 
man marries n woman whilc she is engsiRt**! u> 
another man? Is this marriage valid or not? 

The maiTiago is valid though the husband is sinful. 
because "not proposinc to an cngaged woman" is not 
a condition of the validity of marriage. Therefore, if 
this forbidden act. i s cominittod, i t does not invalid ate 
the marriage itself. 1 

Proposing to a Woman diiring Her "Idelah 
(Waiting Period) 

A m.utaddak, that is, a woman having a waiting 
period, normally has one of three cases, as follows, 

1. To have a waiting period as a re suit of her 
husband's death, and in this case it is not 
permissible for any man to propose to her ejcplicitly, 
yet he can espresa his desire to marry her indirectly. 
Almighty Allah says, 

'J ,t_J 'j> 'U fL±jC Uoj3 ^t- ^U_ '-> V'j^ 

h jij fasisi* }$i Aiii ^ „.i 

ii>j£ Yja ljljS J 11] ^-ijJcl'ji 
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'•'{And there is no sin on you if yon make a 
hillt of betrothal o>- rouceal i.t m yaurself. 
Allah knoivs that yon ir.iU remcmber them, 
bui do not make a promise of contract with 
them in. secret exce.pt that you speak an 
honourable saying accordin.g to the Islamic 
law. 1 And do not consuminatr. Ilir marriage 
unti! the term pri'scrihvd r s fu.lfilled. And 
know that Allah knowu whal is m your 
minds, so fear Him. And know that Allah is 
Oft-Forgiving, Most Forbearing. & 

(Qur'an: 2: 235) 

One of the fbrms of such indirect referenee to 
betrothal i s what Ibn 'Abbas, may Allah be pleased 
with him, said when eommentmg on the words, 4... if 
you jnake a hint of betrothal . . . He said, 

"A mau may say, 'I want to marry, and I wish 
I coukl c-,i\.-\\\y find a rightoons woman.'" 2 

2. To have a waiting period because of 
revocable divorce, i. e., after the first or the second 
divorce, and in this case it is not permissible for a 
nian at all to propose to her whether directly or 
indirectly, simply because s lio is still a wife. Even an 
indirect reference to betrothal i n this case i s a 
violation of her husbands' right to taking her back 
and a woy "f encouragmf; her to rcifusi> the revocation 
of the divorce. 

3. To have a waiting period because of 
irrevocablc divorce, i. e., after the third divorce. 



1 e.g., you cnn «y la her, "If orw BndK a wili; lilic you, ons will be 
happy." 

-Karr^tt'il 5-yAJ HukhArl sirirl M- Tabiin. 
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and m this case it is not permissible for a man to 
propnso ui h ei' direetly. Yot, schoiars havc diffcred 
concerning the question whether a man can make an 
indircd referencu to betrotha! o r not: some say this is 
permissible and some maintain othcrwise. Those who 
vicw that it is permissible say that. this is because the 
divorce is irrevocable and so she has separated 
completely from her first husband. 

It has been narrated that the Prophet (PBUH) 
said to FStimah Bini Qays, who had been divoreed 
irrevocably, 

"Spead yuur waiUng periad at lbn U mm 
Makluin's, for he is a blind man and y o u 
can pul ojfyour dothey.ttmllioi.tl Imiig (tfrairt 
that he may see yon). And, U't me. hnow when 
the period ends." 1 
The words "let me know" represent ari indirect 
reference to her betrotha!, and this what happened 
after the end of her waiting period as the Prophet 
(PBUH) married her to Usamah lbn Zayd, may Allah 
be plcascd with him. 

On the other hand, those wbo maintain that even 
it is not permissible to make an indirect relerenec to 
betrotha) i n this case say that this is because this 
may eneouni^ie bor to declarc tli;? cvpi ry of her period 
befdre its Cimv that nhe cnn sjet married to lho man 
i n quoslioii soon. 

The first view is preponderant, and Allah knows 
best. 



i Narrated by Muslim. 
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Marriage Contract 



The Pillars of Marriage Contract 

There are two pillars of marriage contract: 
proposal and acceptance 

The Conditions of the Validity of Marriage 
Contract 

1. The permission of waliyy (legal guardian) 

A womnn's mali.yy is basirally bn- fathcsr, or her 
brother, or hor ^i'andfathpr, or hrr parental uncle, or 
her paternal cousin. 

The Prophet (PBUH) said, 
"Wk&nemr a woman marrtes without the 
permission of her waliyy, her marriage is 
inwIUl" ivpcaiiiif! :i thrw timw, "and she 
deserves a mahr in relum for whai. he (Ihe 
kusband) has got from her. If they should 
dispute Unma-'niing thi.s), then the sult&n 
(cali.ph, ritl.er. etv.) m Ihe waliyy of wkoever 
kas no waliyy.''^ 
Moreover, whon K)x>akin« nbout the 'urfi (informal) 
marriage, we quoted a number of items of proofs 
which confirm that waliyy i s stipulated for the 
validity of marriage contract. 



' .\m-i-uied by Ahmad, Abu Dikwud, and others. 
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2. The acceptance of womaa before contrac- 
ting the marriage 

This means that if a woman is coerced to get 
married and the marriage is contracted while she 
does not accept it, the contract is to be revoked. 

1 1 has been narrated oti the authority of Khansa' 
Bini Khidaro Al •An-ftriyyah thnt liei: fathcr gove her 
in marriage when she was a matron and she disliked 
that marriage. So, she went to the Messenger of Allah 
PU'. I I and be. doc! aral t ha! mnrrinfje invalid." 

It has also been narrated that Ibn "Abbas, may 
Allah be pleased with him, said that a virgin giri 
came to the Prophet (PBUH) and told him that her 
father gave her in marriage and she disliked that 
marriage, and thr J>rnphM (l'BUH; gavc her the right 
to choose (whether to cancel the marriage or rem ain a 
wife of the man in ouestion}. 2 

3. Sadaq (Islamit; Dowry) 3 

It is also called "ma.hr," and it is one of the 
conditions of the validity of marriage. The Malikis 
maintain that even if the spouses agree that there i s 
no mahr the marriage will be invalid. Thus, sadaq is 
a must in marriage, and more light will be shed on 
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this condition when dealing with sadaq in detail later 
on, Allah wiliing. 
4. Witnesses 

Most scholars maintain that witnesses are one of 
the conditions of marriage validity, and they prove 
that with an addition in the hadtth reading 

"There is no (valid) marriage ezcept with a 

waliyy." 
This addition is: 

"and two upright witnesses." 1 

However, all the ways of transmission concerning 
this addition are of weak authority. 

Ash-Shaffi says in his M-Umm that even though 
the transmission of this addition lacks strength of 
authority, most scholars act upon it. He also says 
that the difference between marriag s and zina is the 
witnesses. 2 

Also, At-Tirmidhi says right after this hadith that 
scholars from among the Prophet's Companions, their 
successors, and others assert that there is not. 
marriage withcut witnesses. At-Tirmidhi adds that 
only sorae of the later scholars maintain otherwise. 

Finally, it may be said that it is "more becoming" 
that there be upright witnesses to testify to the 
marriage contract, and Allah knows best. 



■H,.- i, 1':,'. .,. ,,„ .y, .,■.■!.:■.] 
■'Sm> Asi:-Mijl!i-j. A!-i ■■„„„, 2/:fi« 
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Conditioning in Marriage Contract 



Conditioning in marriage contract can be divided 

1. Conditions that m List bc fulfilled, and thesc 1 
include, for example, the woman's conditioning that 
her husband must Hve with her honorably 1 or release 
her with kindness 2 , 

2. Conditions that are not to be fulfilled, such 
as a woman's conditioning that her co-wife must b e 
divorced, because the Prophet (PBUH) said, as 
narrated o n the authority of Abu Hurayrah, may 
Allah bo pleased with him, 

"It is not lawftd for a woman (at the timt of 
wtidding) to as k for t ke divorce o f her sister 
(U. the other wife of her would-be husband) 
in order to haue everythmg for herself, for 
she will take only what has been written for 

Another similar condition i s that a woman 
stipulates that her husband must not have 
intorcourse with her. 

It is not obligatory to fulfill such conditions, as 
agreed u pon by scholars. 

Attached to this kind of conditioning is any 
stipulation that is in contradiction with the Qur'an or 
the Sunnah, for the Prophet (PBUH) said, 



"Whoever unposes conditions whiuh are not 
in Allah's Book (Laws), his conditions will 
be invalid even if ke should impose them a 
hundred times." 1 
3. Conditions that are between this and that, 
such as a woman's conditioning that her husband 
muat not marry any other woman as long as she is 
his wife, or that he must not make her depart from 
his country, and the like. Scholars have differed 
concerning the permissibility of such conditions, but 
the preponcterant view is that it is not permissible for 
a woman to impose such conditions, but her husband 
is to fulfill her conditions as long as they do not 
contradict the Qur'an or the Sunnah. The Prophet 
(PBUHJ said, "The conditions which are the worthiest 
in terms of fulfillment are tkose ac.mrding to which 
you have been given legal access to womea (througk 
marriage)." 2 



Sadag (Dowry) 



Definition 

Sadag, also called "makr." is lerminologically the 
□bligatory bridal money (or any form o f propcrty and 
the like) given by the liusband to bis wife at the time 
of mamage. Tri ia sadar) is oilher appointcd by the 
ruler (and the judge) or according to a n agreement 
between them. 

The Shar i Ruling concerning Sadaq 

Sadaq is an integral part of marriage and one of 
the conditions of its validity. This sad&q is either 
specified before contracting marriage or not and in 
the latter case the briclo is U> ruteivc a ma.hr like that 
of her peers. Almighty Allah says, 

CArcd gsue io ifte women (whorn you marry) 
their Mahr uiith a good heart, but if they, o f 
t hai r own good pleamirc, rumit any part of it 
to you, toke it, and enjoy it without fear of 
any harm (ns Aliah, kau madi: U lawful). 'P 

(GJur'an: 4: 4) 

Al-Qurlubi says in his Tafsir (5/24), 
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This verse proves that sadaq is obligatory 
for woman, and this (ruling) i s agreed upon 
(by scholars), and there is no difference 
concerning it." 
Almighty Allah also says, 

3 .... so MJti/t (/tcise of whom you have enjoyed 
sexual relations, give t/icm llwi.r Mahr as 
prescribed.,.% 

(Qur'an: 4: 24) 

And, the Prophet (PBUH) said to a man who 
wanted to get married, "Go and bring (a mahr) even if 
it shculd be an iron ring:' When the man did not find 
any thing that he would pay as mahr, the Prophet 
(PBUH) asked him, "Do you. know anylMng from the 
Qur'an (by heart'i'r The man said, "I know such and 
such sdraks (ehapters)." Thereupon he (PBUH) said, 
"Go ahead! I have giuen her in marriage to you for 
whalyou know from t/n- QtirYr.ii (!>y keart)" 1 - 

Furthermore, it has been narrated on the authority 
of Ibn 'Abbas, may Allah be pleased with him, that 
when nianied Futimah the Messenger of Allah 
(PBUH) said to him, "Give her sometking (as mahr)." 
He said, "I have nothing." He i PBUH j said, "Where is 
your broad heauy armorT He answered, "I have it." 
He (PBUH) said, "Then give it to her.^ 

These textual proofs and other items of proof 
obviously indicate that $adaq is a pil la r of marriage. 



1 Narrated by Al-Bukhari and Muslim. 
' Narrated by Abu Diwud anti An-Nawi. 
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Yet atill, it is not a condition that $adaq be 
appi>inU:d in the nun ri.r-v . ..riu i I < . mh-.i Alir h 
says, 

i r/j i; n.' is no sin rm you, if you divorce 
women while yet you kaue not touched (had 
sexual relation witk) them, nor appointed 
uji f o them. thetr Mahr...?* 

(Qur'an: 2: 236) 

Ibnul-Jawzi commented, 

"This verse indicates that it is permissible 
to contract marriage without appointing the 
mahr."'' 

Any way, it is better to appoint the mahr when 
contracting marriage as a way of warding off disputes 
and quarrcls, as stated by Ibn Taymiyah. 

If the ma.hr is not appointed in the marriage 
contract, the wonian m question is to receive a mahr 
equal to women like her, that is, her peers. It has 
been narrated that Ihn Mas'ud judged conceming a 
woman whose husbartd died before consummating 
the marriage with licr and he had not appointed any 
mahr for her, (Ibn Mas'ud judged) that she should be 
given a mahr liku that of her peers, thel. she deserved 
(in addition to that) her share i n inheritance, and 
that she should maintain a waiting period. Ma~qil Ibn 



i Z&dul-Mash; 1/279. 
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Sinan Al-Ashja'i testified that the Prophet CPBUH) 
gave a si mi la r judgment eoncerning Buru' Birit 
Washiq. 1 

The Limit of Sadaq 

General ly spnaking, there is neither maximum nor 

minimum of the limit of mahr. 

Seholars have agrecd to the effect that there is no 

maximum limit of makr, because there is no shari 

priwif thul spocif'K^. any suoh mjifti.Tiiim limit of it. Ibn 

Taymiyiih s n v s, 

"If a well-to-do man likes to give his woman 
a big sadaq, there i s no harm in that, aa 
Almighty Allah says, 'i, ■ ■ -and you have given 
one of t hem a Cantar (of gold i.e. a great 
amount) as Makr...* (Qur'an: 4: 20) What is 
legally detestable is that a man appoints a 
mahr and does not pay it or fails to pay 

it.."2 

On the other hand, according to the most evident 
view, there i s n o minirnnm limit of mahr, as it is 
permissible to pay any thing that has a material or 
immaterial vali.ie as mahr. This view is in conformity 
with the correct meaning of mahr and the shar'i goal 
for which i t has been enjoined. This is because what 
is meant by mahr is not a fiscal remuneration only, 
for it is also a symbol of man's desire and good 
iatention as regards his uniting with the woman in 



'Karrated by Ahmnd, Abi. DA*vird. Ai.-Tmnidlii, An-Nass'i, and Ibn 
MSjah. 

•••)!>.-. Taymiyah. FalM, MIM. 
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tmestion through marriage. That i s why mahr can be 
paid mostly with somethinu having a fiscal value as 
well as wit.li something having a moral value as long 
as the wife accepte it. ! 

Moruover, it has been authentically narrated - as 
quoted earlier - that the Prophet (PBUH) gave a 
woman in marriage to a nian for what he memorized 
from the Qur'an. And, it has been narrated on the 
aiithority of Anas, may Allah be pleased with him, 
that Abu Talhah marricd Uram Sulaym, may Allah 
he pleased with I li »f them i I • i ;adciq vtis ln- 
conversion to Islam! 2 

In additicm to this, the Prophet (PBUH) regarded 
emancipatioii as a inui'ir, as it has been narrated also 
on the authority of Anas, may Aliah he pleased with 
him, that he (PBUH.) cmancipaleil Safiyyah and 
made (that) einaiieipnt.ioii hcr mahr. 3 

Exaggeration in Sadaq 

In I alam, there is 110 such exaggeration in mahr 
that some people adopt eagerly and indefatigably to 
the extent that some of them exaggerate in it 
regarding this as a Eeld of competition and seek to 
ach ieve a record in it! 

Woman is not a commodity that i s to be sold ur 
bought for money in a marriage market. 

This exag^eratinn ir mahr has* irtt to a number of 
negative eonsequenc©s, including the following, 



1 Ftt/hKZ-Zan aj. p 23. 

- Nnn-nud bvAn-NasM. 

■< K;iiTiii. t .d bv At-BukllAriaml Muslim. 
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1. Most youths are still single and most giri s have 
become spinsters, 

2. Immorality has spread among youths in both 
sexes, ;is t.hi;y have dcspairocl <>f marvia^c s o 
they seek an alternative to it. 

3. Psychiatric disccum* havc spread omong youths 
from both sexes as a result of repression and 

4. Maxiy youths disobey their parents and rebel 
against good conventions and customs. 

5. A usallyy mny refuw* K' ve n ' s tUwghtcr or 
sister to a poor righteous man i n marriage 
because he wants to marry lio r i:o a man who 
would pay him a big m«Ar even if this man is 
irreligious . 

6. A waliyy may overburden the bridegroorn with 
many demands which are heyond his oapacit.y. 
This may inculcate hatred in him toward his 
wife and hor family and the bad consequences 
of this may bitterly surf'ace in the future. 

The shari ruling concerning this esaggeration 

Pirst of all, lho Shari'ah advocates and prefers 
small mahr, as the Prophet (PBUH) said, 

"The bext ofm<lnq in the smallest." 1 

After quoting a number of haditks de aling with 
sadaq, Ibn«l-Qa,yyiin sayu Uiat exaggeration in mahr 



' Narrated by Al-Kakim. 
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is legali y detestable and it dtmmishes the blcssing of 
marriage and makes it difficult.' 

Another jmportant aspect here i s that "i f" 
e>Xiisj«>mlicm irt mahr "nvorburdens" tht; husband, it 
bccomes "ttigally disjjraiswl*. It has been narrated on 
the authority of Abu Hurayrah, may Allah be pleaaed 
with him, that the Prophet (PBUH) said to a raan 
who married to a woman f'rom the Ansar, "For wkat 
{dower) did yon marry herT He said, "For four 
ugiyyahs (one uqiyyah equals forty dirhams)." 
Thereupon the Messenger of Allah (PBUH) said, "For 
four ugiyyaks: It seems as if yon dig out silver f'rom 
the side of thia immnhtui,''- meaning: that is why you 
are prepared to pay such a largo amount of dower. 

The dctestability of exaggeration in mahr depends 
o n tlic Financial condition o f' the husband, and thus a 
well-to-man can give a big mahr to his wife, It has 
been narrated that the Negus gave Umm Habibah, 
may Allah be pleased with her, to the Prophet 
(PBUH) in marriage and made her mahr four 
thousand (dirhams)* while a mahr of any other wife 
of the Prophet (PBUH) was four hundred dirhams. It 
has moreover been narrated that "Umar, may Allah 
be pleased with him, f'orbade people to exaggerate in 
mahr then a woman reminded him of the verse 
reading, 

i%i «i. i jjkti biii i jiia ^fj) 

'S.... and you have given one of tkem a 



'Zr:<,'„.'-.w,..-,:. i /.f;i!7S. 

'■' N.inau'u bv Mm^Iiii: iu-<l Ar, Na-.ri 
1 Nat iiittd by Aiiu Httvrud anti ot-icr*. 
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Cantar (of gnld i.e. a great amoiznt) as 
Malu; take not the least bit of it back... f 

(Qur'an: 4: 20) 

So, lu; said to thc pcople, 

"I have forbidden you to exaggerate in 
mahr. New beliold! Let every man do 
whateverhe wan [ s w i ih bh nroperty." 1 
To roi-H]iil lilato, ns poople differ in tenns of 
richntiss and povcrty. tho Hnancia: cnnditinn n f i'hc 
husband is to be considered and he should not be 
ovprhLtrtloncri with demands that he cannot fulfill. 
Thus, if he is well-to-do, there is no detestability ifhe 
pays a big mahr unless this is coupled with an 
intention of bragging and the liku, as then it becomes 
detestable, and Allah knows best. 

What Confirms a Woman's Right to the 
Whole Sadaq 

A woman has a fail right to her whole sadaq i f fmy 
of the following takes place, 

1. If actual consummation of marriage takes 
pktoe. the wife deserves the wliole suc/faj. By "actu;ir 
we mcan that once the husband ninsummates the 
marriage with his w i (c and ''bas intercourse with 
her," she deserves her whole s>adaq because the 
husband will have already obtained his own right by 
this actual consummation. Almighty Allah says, 



■ Kch,- ,I*,:„ ■„ A/,h„,i,,ii-.\'tMy, ;!,'3(H. \.U.: Ai ■,■!.,<] i n» 1.o A;AI[i;'mi, 
tiarrnaon i* «fa mtlcrhain «t '.ritiisiuisMun; Al-inna', S/348. 
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'c&M 'e&'j £}j £ jj -Jiz-^ f-jjj oj'j^ 

f Bui yo« i/ife/id to replace a wife by 
another and y t m have given one of them a 
CatUar (of gold La. a grcnl. amount) as Makr, 
toke not the least bit: uf 'U back... $ 

(Qur'ant 4: 20) 

AIso, the Prophet (PBUH) said, 

"WJienever a woman inarrles without the 
permission of her wn.li.yy, her marriage ia 
invalid" repeating it tkree times, "and she 
deserves a mahr m return for the sexual 
priuilege ke (the kusband) km to her," 1 
Here mahr i s eonfirmed as being a riglit of a woman 
whose marriage is invalid, s o il is more befitting that 
it he conf irmerl in valid mnrrmgc. 

2. If one of the spouses dies before con- 
summating the marriage, which is a valid one, the 
wife deserves the whofe sadao, as unanimously 
agreed upon by scholars, 2 as long as the $adaq was 
appointed in the marriage contract, because the 
contract not cancelled because of death. 

If, however, the sad&q was not appointed in the 
marriage contract, the wife in quesi,iou desurves a 
makr equal to her peers. It has already been 
mentioned that the Prophet (PBUH) gave that 
judgment coneerning the case of the daughter o f 
Washiq and so did Ibn Mas'ud, 



! Narratwl by Ajunacl anti othurs. 
-• BMyntul.MnJtaM, V&. 
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3. If a correct khahvah (privacy) takes place 
between the spouses after contracting the marriage 
yet before consummating it, the woman deserves the 
whok' t±ndaq. "Correct khalwah" means that the 
husband and his wife live together - after contracting 
a valid marriage ■ i n a place whon» they can sezually 
enjoy each other completely without fearing that 
anyone should enter as they do that, and on condition 
that neither of them has any natural, sensual, or 
legal impediment that prevents the undertaking of 
such enjoyment. 1 

According to a nurober of scholars from among the 
Companions and others, if such correct khalwah 
takes place then the husband divorces his wife - even 
if he does not «msummate the marriage - the woman 
has the right to the whole m n h r, and not h n' f of i t.. To 
illustrate this, "Umar, may Allah be pleased with 
him, said, 

"If sereens are let down (thus hidirig the 
spouses behind), (the woman 's right to the 
whole) mdaq i s confirmed." 2 
O n the other hand, some seholars, including Ibn 
Abbas, main tahi otherwise and say that she deserves 
nnly halfftftW !>pd' r iq /\hnij;hh Allah says, 

Und if yon tlivnrce them bsforo you have 
touched (had a scxun( ivlalioii with) them, 



■'.Nart'Sied Ijv Mliii «jnl Al-Bayhaqi. 

755 



and yon Iturc ttppnhilrd m; tv. I hem tke 
Mahr, tlien pay half of that (Mahr).. .'f 

(Qur'Sn: 2: 237) 

4. If the husband divorces his wife during his 
death illness to dcprive hcr of inheritance before 
consumm i 1 ' « < m a n lf -i r > the 
whule mciag. This is atwrijii;» w t"-»' L UanbaKs. 1 

5. If a woman stays for a year at her 
husband 's house before eonsummating the 
marriage and without having intercourse with her, 
ahe deserves lho whole sWtfr/. Tb;s is nccording to the 
Miili'kis, unlike \hv viw of l.hp majority of scholars. 2 

What Confirms a Woman's Right to Half of 

the Sadag 

The wife has the right to get half of her sad&g if 
she is divorccd before ransum mation of the marriage 
and the aadaq has been appointed in the marriage 
contract. Almighty Allah says, 

^ijja ja> J Jjj j—» o— * j^aia cis) 

i Jiija U. U^ais diajui 

^Aik? t/ .you divorcr theta before you have 
touched (had c serami relation with) ihem, 
and you have oppoinled itntn them the 
Mahr, then pay hidfuffhat (Mahr)...} 

(Qur'an: 2: 237) 



< At-\h, ;: h,u, 1/157. 
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Delaying the Saddg and Paying It in Advance 



It is permissible tr> either pay the sadag in 
ailvarirs - incUidsnsi paying i t- «n eontracting the 
man-iage - or deiay it. It is nUo pwmissiblc to pny n 
part of it In advance and delay the other part. This is 
all because aadaq is some Uind of remuneration so it 
is permissible to deal with it as prices of commodities 
and the like. 

The woman is to receive the part of mdaq that ia 
paid in advance beli» 't: ('(msummation of the 
marriaRe, and shc has tbc riRhl to prevent her 
husband from having aceess to her until she gets it. 

The- di l.i\cd part <<( l ic v».7nt/ is appointed 
aecording to the agreement of the spouses, and it is 
delayed until after the consummation of the mavriage. 

h is desivable ibai lho cud/uj is paid in advanre 
because Almighty Allah says, 

C . . And t/iere (.yi?; 6e no sin, on yon. to marry 
them, if you hai; e paid iJtv.ir M ulu- lo 
them...} 

(Qur'an: 60: 101 

It is also because the Prophcl fPBUH) ordon'd "Ali to 
give Fatimah, may Allah be pleased with both of 
them, something (as mu.hr) (bon ho ordered him to 
give her his armor, as mentioned before. 

After all, sada<j is a debt that a woman owes her 
husband and it is desirahlo that debts be paid back to 
those to whom they are due as soon as possible. 
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The conditions of delaying sad&g 



T wo conditions 1 arc to be met so that the delaying 
ot't-aclctt; (Tiii be pet'ini^.ibk': 

1. The delay term must be defined, and it is 

not to be unknown as to make the delay until the 
bus ban d d i es u r when the spouses separate. 

2. It must not be too long because this may be 
for disclaiming the saddq. 

The Muslim should nol delay the payment of the 
suttiiu untai ch'fUh or divorce, bwr.isc: espetially in 
the latin 1 ra.-a- the Inishmil may keep K i s wife m 
wedlnck though he dislikes her merely because he 
does not want to or carinot pay the delayed part of the 
sadai; Ako, he may m istrca! bis w i ('e L o oblige her to 
disposc of her fmanciat rights. Thus, spoiises should 
start tlii-ii' liff togethet without such expected 
hindrances. A fit- r alt, s ik: h delay: ntr o f' nadaq was not 
known during the Iifetime of the Propliet (PBUH), 
and we should not treat warna- as eommodities for 
which priccs (or compen^ationsi are paid in diff'erent. 
ways. 



Figkuz-Zaw&j, p. 60. 
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Proclaiming and Celebrating 
Marriage 



Proclamation of Marriage 

Proclamation of inaiTiagc ia to publicize it and let 
people know that such and such a mau has taken 
such and such a woroan in marriage. 

This proclamation of marriage i s desir ahle 
aecording to the majority of scholars. However, Az- 
Zuhri maintains that it is obligatory, and if a man 
marries a woman i n secret, makes t w o m e n witness 
i t, and orders them to keep this secret, the spouses 
must be separated. 1 

How Marriage Is to Be Proclaimed 

Marriage is proclaimed by women's beating duff 
(tambourines) and singing permissible songs. Such 
singing - on suoh a n occasion - in ktwlul as long as it 
is free from abominable and immoral things such as 
saying immoral words by immoral women or men, 
and as long as there are n o musical instruments 
othor t.harj duff. 

It has been narrated on the authority of "A'ishah, 
may Allah be pleased with her, that she prepared a 
woman for a man from the Ansar as his bride and the 
Prophet (PBUI1) sai«), "O 'A'ishah! Did yon g e t any 
(lawfuVl amttsvniciit? Tiw Ansar lihe amusement."'* 



l-Mmrm-atal-^hKYKh. .V2G8. Ku. 
[nrraU:d by At-Bukhsiri. 
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Also, it has been narrated on the authority of Ar- 
RubayyT Bint Mu'awwidh, who said that the Prophet 
(I 'B U H) cam e to her o n the occasion o f her marriage 
consummation. He sat down on her bed and small 
girls were beating a tambourino and singing in 
lamentation of her father who had been killed o n the 
day of Badr. Then one of the girls said, 

"There m a Prophet amongst as who knows 

whatwill happen tomorrow." 
The Prophet said (to her), "Do not eay this, but go on 
saying whatyou were saying eaiiier."' 

Abominable Acts Related to Weddings 

1. The bride's visiting the hairdresser's 

Thi» is onc of'tlw mosi abomimible acts which a re 
related to weddings and which have becorne an 
aceeptable custom. It is quite immoral that the bride 
lets a strange mau - and it is a man in most eases - 
touch her body and hair. And ironically, you may find 
that the same father who refuses that his son-in-law 
«lioiild tmicli his wiie liotorc i !ir i : iin' nl'crmsummiition 
nllows m hr.in-dfessH! 1 to louch bor many timew whil« 
p re pa ring her for the wedding party! 

2. Women's seeing the awrah of the bride 

Thi s is prohibited, for no woman is allowed to see 
the 'awrati of another woman, because the Prophet 
(PBUH) said, 



l Narrated by Al-BukbM and othei'S. 
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"No man is to look at the 'umrah of another 
man or a woman to the "awrah of another 

A woman's 'awrah with regard to another woman 
i s the samc as a man 's to another man: from the 
navel to the knees. 

3. Persisting in celebrating weddings at 
hotels where abominable acts are committed 

This act has a double abominable aepect: 
oxtravagance and immorality. 

4. The hride's showing her adomment in 
public 

A bride has the right to adorn herself as she likes 
but this adomment is not to be seen by marriageable 

5. The newlyweds' sitting together amongst 
strange men and womeii 

This is a heinous niistake because it at least 
enables marriageable men and women to intermingle 
with and look at one another, especially with the fact 
that women are normally i n Full adomment in 
weddings. 

8. Some women may dance during the 
celebration 

This dancing is prohibifnd i fit. i s flecri by men, and 
it is better to prevent it if it is done before women and 
■n u placf ^pocifiud lot" Ih i' m berauso dancing is 
normally coupled with prohibited music and immoral 
singing. It is also possible that h woman dcscribes the 
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dancing of another woman to her husband and this 
rnay Inad l.o gre;it tomipt .inn and dissolution. 

7. Recording wedding parties through 
photographing and video taping 

This is abominable and heinous as it allows 
ntarrmgeable mon and woinen - who will see and 
watch these pliolos and lapes - to see each other's 
adornments and charms in detail and with close 

8. Exaggeration in the wedding banquet 

Nowadays people compete with one another as if 
in a race to spend as much money as possible for 
preparing the IjiahI. and l>is?!;t:.sl possibk' barsquets. As 
a result, large quantities of food are ruined while 
many people starve. Aft.er all. hoih boaslfulness and 
oxtravaj;aiice a n- dispraiscil in Islam. 

9. The newlyweds' negleoting prayer on their 
wedding day 

The bride in particular normal ly prepares herself 
for the wedding from the noon tim e until she i s carried 
to the bnd('K''f>r>m's house at night. Mnny brides and 
some grooms ncglecl prayer on their wedding day, 
forgetUiig tbat. tliis is prohibited in principlc and may 
deprive them of blessing at their wedding night. 

The Wedding Banquet 

The wedding banquet is a desirable confirmed act 
of the Sunnah, aceording to the view of the majority 
of sehelat-*, Howover, Ash-Sliafi'i and Malik mninlnin 
that it is obligatory. 
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The Prophet (PBUH) prepared banquets when he 
married his wives and encouraged the Companions to 
prepare such hanciucts. It has bw>n nnirated by Al- 
Bukhari and others on the authority of Anas, may 
Allah be pleased with him, that the Prophet (PBUH) 
prepared food for the people when he married Zaynab 
Bini Jahsb, may Allah bo pleawc) with her. Moreover, 
it has been narrated that when Abdur-Rahman Ibn 
'Awf, may Allah be pleased with him, married, the 
Prophet (PBUH) said to him, 

"Prepare a banguet even with a slieep." 1 

Still, it is not a condition that a sheep or anythirig 
else ia presentcti j n. such a banquet, as the husband 
can present what he can easily find, for the Prophet 
i PBL;rDprcsi-nt:ed hays as the banqiiet o f his marriage 
to Safiyyah, 2 and hays consists of dates whose kernels 
have been remo-ved and which have been mixed with 
cheese, flour, or other things. 

Its time 

Is the wedding banquet to be prepared at the time 
of contracting marviagu, after it., at the time of 
eonsummatirtg it, or after that? 

The correct. viow i n this regard ia that the wedding 
banquet. is to bc prepared at the time ttf coiwummation 
or after it, and not at the time of contraeting 
marriage. This has been derived from the hadUh 
narrated on the authority of Anas, may Aliah be 
pleaswl with him, and i n which he said f, h a I 



■ Narrated by Al-Bukhari. 

- Nbrrarwl by Al-Bukhari and Muslim. 
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"... the Messenger of Allah (PBUH) became 
the hridi^wom :>i'Za\:iah Bini Jahsh whira 
he married at Medina, After the sun had 
risen high iri the sky, the Prophet invited 
the people to a meal,.," 1 
Some scholars say that its time extends from the 

time of contracting marriage unti! the end of 

wedding.* J 

Inviting people to it 

]t is desirable that the bridegroom invites 
righteous people to his wddinp: hnrwiopt be they poor 
or rich, because the Prophet (PBUH) said, 

"Do not maki: friend* cxtvpt iri t k beiievers 
and let no one eat yon r food exce.pt those who 

Answering the invitation to it 

The majority n:' sL'hoi.nrs mnfntain that whoever is 
invited to a weddin»- banget must answer the 
invitation unless he is hinderal hy a le^al excuse.One 
of the i tenis n f proof in this connection is the hadith 
ruirrntod hy Ibn 'Umar, may Allah be pleased with 
riim, that the Prophet (PBUH) said, 

"Whenever any om of you is invited to a 
banguet, ke should go to it" 4 

Among the lmr«l osfi;« with wh.uh the Muslim is 
allowed not to answer an invitation to a banquet, 



' .Varmled liv Al-IJukhari and Muslim. 
»Al-Mawa«i;,A/-r« a rV; S/317. 
«Nun-nled by AL™ Oaivnd a m I Al -Timi i d hi. 
1 Narralftl hy AI-ftukh;irT. 
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].. To be invited to a place where prohibited things 
auch as intoxiciiiits nrc scrvcil and thc Hke. But he 
may attend sudi banquets only for the sake of 
forbidding sudi wrong things, wilh constderation for 
Uic pi-mcipie ofonioinins: jrimi! and fiirhidriing wnmg. 

2. To be invited by a mau who invites the rich 
people only. 

3. To be invited by a man who is known for seeking 
ill-gotten profifs and indulging i n doubtfui and shady 
mattei's and the like. 

The bricle cun scrvo hor husbands' guests on 
her wedding day 

It has been narrated tf ia(. Sahi rbn Ha' d, may Allah 
be pleased wii.li him, said, 

"Ab(j Usayd As-Sa idi invited the Messenger 
of Allah (PBUH) to his wedding party and 
his wjffe, wlin wns t Sn: bride, served t hem on 
that day. Do yon know wlial dnnk she gave 
to the Messenger of Allah (PBUH)? She had 
soaked som e dates (i n water) for hira 
overnight, and when ke had finished his 
meal she gave him that drink (of soaked 
dates)." 1 

This act of serving can be done as long as there is 
no seduetion and the like, and Allah knows best. 

Congratulation on Marriage 

it is legal ly desirabie for those who are keen on 
following the Sunnah to say to the newlyweds, 



• N«r«il«l hy Alliukhim, Muslim, ani! lb:i Mdjah. 
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"May Allah bless (it) for botk afyou, bestow 
blessings upon you botk, and bring you 
together in goodnessl" 
This is what the Prophet (PBUH) used to say on 
similar occasions, as r.amm-ri w\ the aul-hority of Abu 
Hurayrah, may Allah b e pleased with him. 1 

It is also legally desirablc that the Muslim gives 
something to the newlyweds as a present, because i t 
has been narrated on the authority of Anas, may 
Allah be pleased with him, that when the Prophet 
(PBUH) married Zaynab, Umm Sulaym gave him 
kays as a presont..- Aa i^phiiin-d e;arli<*r, hays oonsists 
of dates whose kcrnols have been removed and which 
havv beon mixed svUh cheese. [Itiur, or other things. 

The Proprieties of Wedding Night 

The fnllowing are some of the proprieties that are 

t(> l'Ji Ilill-M 1 1 L n i 

1. The bridegroom is recommended to greet his 
bride because this is apt to remove worry from her 
heart. it- biw been siarrated on the authority of Umm 
Salamah, may Allah be ploaswl with her, that when 
the Prophet (PBUH) married her and wanted to enter 
upon her, ho jfroetod hor. :l 

2. The husband i s recommended to present to his 
bride some driuk or wwl «s ?n iniliaiion of his kind 
treatment to her. It has been narrated on the 



' NarriiU-il hv Abu Dawud and eUiers. 

■-< Abosh-Shvyk^Akhityim-Nabiyy, p. 190. 
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authority of Asma' Bint Zayd that when the Prophet 
(PBUH) married "A'ishah, may Allah b e pleased w i di 
h.er, he presented milk to her and shc drank from it. 1 

3. He i s recommended to place his hand on her 
hcad and pray for her asking Allah to grant the m 
blessing, as derived from the Sunnah o f the Prophet 
(PBUH}.2 

4. He is recommended to perform two rak'alm 
along with his bride. It has been narrated by Abu 
Sn'trl, Abu irsayds mania that when hct was U> marry 
a nuraber of the Prophet's Compamoris, Including Ibn 
Mas'ud and Abu Dharr, taught him that after 
entering u pon his bride he should offer two rak* a lis. 3 

5. It is desirable that he purifies his mouth with 
siwak before entering upon her. He can also use a 
toothbrush and toothpaste for the same purpose. It 
haa been narrated on the nuthonty of 'A'ighah, may 
Allah be pleased with her, that the Prophet (PBUH) 
used to start with -asing siwak on entering his house.- 1 

6. He is to rocite (asmiyyolv' and invoke Allah upon 
starting copulrtti rsg with her. f t. h;is been narrated on 
the authority of Ibn 'Abbas, may Allah be pleased 
with him, that. the Prophet ( PBUH) said, 

"If any one of you, upon having sexual 
intercowar m il h his wi[i>, wy», 'Bismillah, 
Allahuinmajannihni-sh-s haytan wajannibi- 



'■i i ■■ - ■ i "'■ ■ 

5 Tcsmiyah ia to say, "Bismillah (In the Name of Allah)". 
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uh -shayt_ari.a ma razacjtana (In the Name of 
Allah. 0 Allah! Ward Satan off me and 
ward Satan off whateoer you (may) provide 
m!),' and. i f U is destlned that they should 
have a child, then Satan will neuer be able 
to harm kini." 1 



A Spouse's Rights upon the Other 
Spouse 



The Husband's Rights upon His Wife 

The shari origin o n which these rights have been 
based is the folio wing verse, 

"l> jji ijjilij tP^J 1 " '-' 

f.'.'i' /7i-/ prot.ect.ors and mainlaiiiers af 
women, because Aliah has mode one o f them 
to e.tcel the other, and because tkey spend (to 
support l hem) from their means. Therefore 
the righteous women are devoittty obedient 
(to Allah and to their husbands), and guard 
1.11 the. hnshand's abswntv ir/iat Allah nrders 
Uiem to guard (c.g. their chastity, their 
husband's prnperty, etc). As to tliose women 
on whosc partyou k™ i.U-cnnduvl., admonish 
them (first/, (next), ivjase to ahare their beda, 
(and laut.) buat them (/.i.ghtl.y, if it. is useful), 
but if they retur n to obedience, sen k not 
against them mean;; taf u.nnoyance)...% 

(Qur'£in: 4: 34) 
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Thus, a man's Tight upon his wifc is so great that 

the Prophet (PBUH) said, 

"A husband's righi nvcr his ifife is (so 
ascertained) that. (even.) i f he had a fester 
and she lieked U or his iwstrils gushed out 
pus tir hl'.Kid and shc lieked Ilusi, she wmdd 
not haiK fidfUkd U (his nght)."^ 

The Prophet (PBUH) also said, 

"Were I to eommand a person to prostrate 
kimself he.jhrc auuiiwr person,, I wmdd have 
commanded momen to prostrate them.sei.ves 
before their husbands." 2 
Also, a woman'.^ o h edit! n a- to her husband is one of 

the things that confirm her admittance to Paradise, 

as the Prophet (PBUH) said, 

"I f a woman offers the fiue prayers (enjoined 
upon) her, observes fasting during the month 
(enjoined upon) her, protects her private 
parts (from illegal sezual acts, ete), and 
obeys /«.r hnsiiuiid . ;.! will he said. /o !ur: 
enter Paindise from whalener gala of U you 
like.^ 

Now it is time to pinpoint the husband's rights 
upon his wife, as follows: 

1. To obey him, as the Prophet (PBUH) was asked 
about the best of wemen and he (PBUH) answered, 



l Narrabed hy Ibu AM Shaybnh m his Musannaf. 

N;ij-r;ilcil ;v, Al Ti nnirtlii :::::\ :-.lhrrs. 
:; Narrntcd by Ibn Hibban. 
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"(She is the one) who obeys (her husband) 
wkenever he orders (her), pleases (him) 
whenever he looks (at her), and guards him 
as regtmh terarif and properiy." 1 
However, it should be known that "There is no 
tihedicnct it; r' U. lunice to Allah, 

for obtdience is in. what is gaod," as thc Prnphet 
(PBUH) 

2, To stay in the house (i n principle) and not 
to leave it except with his permission, as 

Almighty Allah says, 

\And stay in your houses, and do not 
display yourselves like that of the times of 
ignorance...^ 

(Qur'an: XV 33) 

Imam Ibn Taymiyah says, 

"It is not lawful for a wife to go out of 
her house except with her husband's 
permission... and if she goes out of her house 
without his permission, the n she i s nashiz 
(insubordinate), disobedient to Allah and 
His Messenger, and deserves punishment." 3 

3. To obey him when he calls her to bed, as it 
has been narrated on the authority of Abu Hurayrah, 
may Allah be pleased with him, that the Prophet 
(PBUH) said, 



1 Niirrated byAn-NaaaT 

- Nnrrated b> Ai.Rukhftri nw( Mimlim. 

3 Fatiuia, 32/281. 
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"If a mari calls his wife io his be.d (for 
mtercourse) and. xlii' ref'uses to carne, the 
angels invoke curses upon her until she 
rumen t/pon mnrnini!."' 

4. Not to allow anyone to enter his house 
except with his permission, for the Prophet 
(PBUH) said, 

"... You (inen) too havv over the. m (worrwn) 
the right that they shtnild not allow any one 
whom you do not like l<> ni.l e,/i yon r beds..." 2 
He also said 

"A woman is not to allow (anyone to enter) 
her husband's lumat.', iri his pivsen.ce exce.pt 
with his permission." 5 

5. Not to observc any voluntary fasting whilc 
he is present (i.e., not traveling) exeept with his 
permission, as it haa been narrated by Al -B u kh ari 
and Muslim «n the .Hifhontv of Abu l lurayivih, m;iy 
Allah be pleased with him, that the Prophet (PBUH) 

"/f is not lawfid for a woman to observe 
(voli.tn.tary l funtiiig ivh.ile her liu/tband is 
present (i.e., not on a journey) except after 
taking hiu permission, nor is it (lawful) for 
her to pe.rmit anyone to his house except 
afiat- taking his permission." 



' N/uT.i'tfl liv A! i'.'.isliiii-i :mrl Knsimi. 
■' Narmled liv Muslim 
: Narrolctl by Muslim. 
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6. Not to spend from his property except with 
his permission, becauso 1 hc PmphKt iP'BUH) said, 

"A mrnii.tiii /.s not to rpi'iui anytfiWfl foritt hfr 
husband' s h ou.sk cxa>pl with Afo /wrmwwm* 1 

7. To scrve him and his children, as Fatimah, 
the Prophet's daughter, usiud to serve her husband to 
the extent that she complained to the Prophet 
(PBUH) about the hardship she would encounter in 
using the hand mill. 18 

Also, Asma' Bini Abu Halo-, mny Allah hi; plrasorl 
with her, stated that she used to serve Az-Zubayr 
ItmuPAwwam (her husband) in all the Service of the 
house, and she used also to groom hie horse. She also 
said in the same narration, 

"I used to carry the date stnnes on my head 
from the land of Az-Zubayr which the 
Messenger of Allah (PBUH) had given to 
him, and it was at a distanee of 2/3 of a 
farsakh (fiboui- i.wci ini les I from my house. " :s 
[t is worth mentioning here that scholars have 
differed as to whol h p r j1 i s rihligaUir.v o r just desirable 
that the wife serves her husband. There is no doubt 
that this is pari of the religious ordinanee, 

4, . . Help you one anollier in Al-Birr and At- 
Taqw& (virtue, rightcitummss nnd piety)...'P 

(Qur'aa: 5: 2) 



\.n "Ilir I I ' Al : . ■ M Mu • 
■N:iv, ■:,[«[ liyAI-Hiikliiiri iiin'i Muslim. 
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Yet this does not mcan that the husband should not 
help his wife in some of the housework, because the 
Prephet (PBUH) himself would help his wives in sudi 
work, as narrated by Al-Bukhari on the authority of 
A'ishah, may Allah be pleased with her. 

8. To guard him as regards her honor, his 
children, and his property, for Almighty Allah 
says, 

■J... Therefore the rigkteous women are 
devoutly obedient (to Aliah and to their 
husbands), and guard in the husband's 
absence what Allah orders them to guard 
(c. g. their chastity, their husband's property, 
etc.J...} 

(Qur'an: 4: 34) 

And, the Prophet (PBUH) said about the best of 
women, as quoted earlier, "... and who guard s him a. s 
regards lierselfand his property." 1 

9. To be grateful to him and Iive with him 
honorably, as i t has been narrated o n the authority 
o f Abdullah Ibn 'Amr, may Allah be pleased with 
him, that the Messenger of Allah (PBUH) said, 

''Allah doc.fi not look al a woman who is not 
grateful to her husband while s ke cannot do 
without him." 2 



'■ Narrated by Ae -Nasal 
-'Narrated by An-Nasui. 
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Also, Al-Rukhari and Muslim havc narrated that 
the Prophet (PBUH) said that he saw Hell and 
obsoi-ved timi. the majonlv o f its infinbilanls wcrc 
women. The people asked hira, "Wliy is that, O 
Messenger of Allah!" He said, "Because o f their 
ingratitude." It was said, "Arc they ungrateful to 
Allah?" He (PBUH) said, 

"They are ungrateful to their husbands and, 
do not show grati.Litde for the kindness (done 
to them by tkem). Ifyou were to treat one of 
them kindty forever and she ta.ter saw 
anything (displeasing/ in yon, she would say. 
'I have neivr >>etm any gtmd inyouV" 

10. To adorn and beautify herself for him, as 
the Prophet (PBUH; .said ubout the best of women, as 
quoted earlier, "(She is the woman) wko pleases lum 
<her hudmnd) whe.n he lotiks <ai heri..."> 

1 1. Not to remind him i f she spends upon h i m 
and his children, as such reminding of favors is 
dispraised in Islam. Almighty Allah says, 

O you who believe! Do not render in vain 
your Sadaqah (charity) by retninders ofyour 
gemrosity or by injury. . . t; 

(Qur'an: 2: 264) 

12. To be pleased with what he can afford 
and not to overburden him with what he cannot 
fulfill, as she must ponder on and act upon what 
Allah says in this regard, 



1 NVniU'd byAr.-Nn«n and Ahrand. 
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io U» j;vy„, uul u. vj L£ iia uk; V Ljii ;lJ* 

fLef the rich mari r.pend aeenrding to lih 
means, and. the mau whose rcsources are 
restrictcd, le.t lu m apend according to what 
Allah has given him. Allah puts no burden 
on any person beyoiul m liat. II 'e !i,as given 
him. Allah tvill gram ujh>r IwrdtMp. «ikc, • 

(Qur'an: 65: 7) 

13. Not to do what may harm or annoy him, 

as the Prophet (PBUH) said, 

"Wken a woman annoys her hushand i n 
worldly life, his wife from Al-Hur Al-'In 
(Houris, female fair oiw.s with ua.de. lovely 
eyes), says (to his worldly wife.), 'Do not 
annoy him, may Allah curse you! He is (like) 
a ntrant>er with yon tin worldly lifk) and 
suun enmtgh hc iriti teare you to us."' [ 

14. To treat his parents and relatives kindly, 
for this is pari of Iut t.n>;Uins; htm kiniily «s ordaincd 
by Allah and His Messenger, 

15. To be kcfn on living with him and not to 
ask for divorce except for a shar'i reason, for the 
Prophet (PBUH) said, 

"/.< a H-uinan (ih/ih her httsband for divoree 
witkout harm (Lnflicted upon her), she wrfl be 
fbrbidden, from the fragrance o f Paradise." 2 



NsrroirJ by AM'jrmidhl and tbn Mijah. 
■ NiiiTiUru I, y i:-'l:im i;iml l-Uht«. 
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16. To moura tar him when he di e s for four 
months and ten days, and this is also her 'iddah as 
a widow. 

The Wife's Rights upon Her Husband 

Almighty Allah says, 

a ,... Afid iftej (women) kave rights (over 
their husbands as regards living expen$es, 
i'te.) fiil» Uar (to thnm: oflftrir hwbanrlK) over 
them <an regcinlfi olifdiimrv and re.ipeci, ctc.) 
to what is re.asonable...f 

(Qur'an: 2: 228) 

Alinb alsn says. 

And live with them. honourably...) 

(Qur'an: 4: 19) 

Thesc Qur'artic words include in general the rights 
of women upon thnir husbmids, and the words; ■ ... 
And live with them honourabiy..} refer to many 
thmgs and aspects. Yet, i n the following lines 
concunlvation will be on cerlain rights aa well as 
certain aspects of the ccmiprehcnsive right of "living 
with one> wif'e lionorably". 

1. To pay her sad&et, as pinpointed in the section 
dealing with sadaq. 

2. To support her financially, as ordained by the 
Shari'ah, with consideration ior the following verse, 
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1.Le< fAe r«-A <?w/> */wvirf according to his 
mnans, and the duiii. wlwse refiources are 
restricted, let him apc.nd aecordi.ng to what 
Allah has given him. Allah pu.ts tw burden 
on any person beyond what He has given 
i i Uiuli i > ', i / ' 1 1 i i 

(Cjur'an: 65: 71 

3. To treat her honorably and kindly, and this 
mclutles that he shoutd nol harm her or delay her 
rights though he is able to fulfill thero without 
hesitation. In addition to the abovementioned verses, 
the Prophet (PBUH) said in an inclusive hadith, 

"The best o f yon. is the besi. as regards his 
iftifiluig loi.t.h his'> UwiHy iiiicludiiu, hit 
wife, ehildreii. and tv.la!.u:t>x), and I am the 
best o f you as regard my family."'' 

4. To play with her and consider her stage of 
lifetime as the Prophet (PBUH) - the best example 
for all husbands - used to rlo with his wives. It has 
been narrated that 'A'ishah, may Allah be pleased 
with har, said, 

"(Some)Abyssinians were playingfdisplaying 
their skill with spears) and the Messenger of 
Allah (PBUH) screened me and I atarted 
Iooking (at them) unti! I myself felt (satisfied 



• Niirralfd by Al-Tirmidhi n-d Ibn UiM™. 
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and) left, so consider (the needs of) young 
giri s who era y e after aransemeni." 1 
Moreover, he (PBUH) would also let her play with 
her dolls as well as her female friends, as narrated by 
Al-Bukhari and Muslim. 

5. To chat with her, as the Prophet (PBUH) 
would Hpeak and listen to his wivee. An cxample o f' 
this is a very interesting hadttk which is an 
illustrative quotation in this very paragraph as it is 
long yet the Prophet (PBUH) listened to 'A'ishah, 
may Allah be pleased with her, as she was telling him 
all about the story of Umm Zar . The hadlth also 
iiluf'.ratesf xi|tnifirant aspects in the husband-wife 
relationship. 

"A'ishah, may Allah be pleased with her, said, 
"Eleven women sat (at a place) and 
promised and conlr;iri <"'<! Ih n t tbey would 
not conceal anything of the news of their 
husbands. 

The first one said, 'My husband is like 
the meat of a slim weak camel which is kept 
on the top of a mountain which is neither 
easy to climb nor is the meat fat so that one 
might put up with lho tniuble n f' IViU'liin^' ii 

The -econd one said, 'I shall not relate 
my husband's news, beuause 1 (bar that I 
may not be able to fhiish his story, for if I 
deseribe him, I will mention all his defects 
and bad traits.' 



' Narrated by Al-iiuMian »wl Muslim. 
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The third one said, 'My husband, the "too- 
tall," if I describe him (and he hears of that) 
he will divorcc me, and i f I keep quiet he 
will keep me banjiri" fneither divorcing iw 
nor treating m e as a wife).' 

The fourth one said, 'My husband is 
(moderate in temper) like the night of 
Tihamah: noittior hut nor eold. I am neither 
afraid of him, nor am I discontented with 

The fifth one said, 'My husband, when 
entering (the house) is a leopard (sleeps a 
lot), and when going out i s a lion (boasts a 
lot.)- Ke docs not. inqnim nft.pr whatEver is in 
the house.' 

The sixth one said, 'If my husband eats 
he eats too mucb Ne;:ving the dishes emptyi, 
and if he drinks he leaves nothing; when he 
sleeps he rolls himsclf (alone in our 
blankot.fi); and he d o cm not in^er; bis paJm 
to inquire about my feelings.' 1 

The seventh onc said, 'My husband is a 
wrong-doer - or weak - and foolish. Ali 
defects are present in him, and he may 
injure ycmr head or your body or may do 
both.' 

The eighth one said, 'My husband is soft 
to touch like a rabbit and smells like a 
Zaman ia kind of «ood smoilinK firassi.' 

he was not that roaiK t»ri>r privaif nv..tvm wii h hcr. 
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The ninth one said, 'My husband is a tali 
generous man wearing a long strap for 
carrying his sword. His ashfs aro abunriant 
f i c., generalis t n his gnosts) and his house 
i s near to the people (who would easily 
consult him).' 

The tcrvl.h onc sairi, 'My husband is malik 
(possessor), and what is rn&lik? M&lik is 
grcater Lhan whatever I say about him. 
Most of his camcls arc kcpt at homo (ready 
to bc> slnughtcml for the guostsi and only a 
few are taken to the pastures. When the 
eamels hear the sound of the lute (or the 
tambourine), thej realize that they are 
going to be slaufih lered f 'n r the guests. 5 

The eleventh one said, 'My husband 
(was) Abu Zat . Wlial.dtiay one sayin praise 
of) Abu Zar"? He gavc me inany ornaroents 
and m y ears were heavily loadcd with them 
and my arms became fa t '.e., 1 became fat'i. 
He pleased me, and I became so happy that 
l felt proud of inyself. Ile fmmd me with my 
iamily who were mcrc owners of sheep and 
living i n poverty, then he brought m e to a 
retportcd family haviiiR hoTscs, camcls, and 
threshing and purifying grain. Whatever I 
said, he would not rebuke or insult me. 
When 1 slept, I would sleep until lato in the 
morning, and when I drank water (or milk), 
I would (frink m y fiil. As for lho mulliur u!" 
Abu Zar , what (may one say in praise ofl 
the mother of Abu Zar ? Her saddle bags 
were always full of provision and her house 
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was sparious. As for the son of Abu Zar*, 
what (may ono sny in praisc oO the son of 
Abu Zar'? His bed weis as narrow as an 
unsheathed sword, and mi arm of a four- 
month she-goat would satisfy his hunger. 
As for the daugktrr of AbO Zar', what (may 
one say in praise ©P lhi> daughter of Abu 
Zar"? She was obedient to her father and to 
her mother. She had a fat weli-built body 
and that aroused the jealousy of her 
husband's oLTicr w j fit. As for lho slave giri of 
Abu Zar , whal (may one say in praise of) 
lho slave •jir' of Abii Zar"? She did nol 
reveal our secrets but kept them, and she 
would not wasfce our provisions or leave the 
rubbish scatleri't! i'vcrywhetv in ourhouse.' 

The eleventh lady added, 'One day it so 
bnppcnwl that Abu Zar' went out at the 
time when the milk was being milked from 
ih e animals. and he saw a woman who had 
with her two boys like two leopards playing 
with two pomegranales under her flank. (On 
seeing her) h e divorced m e and married her. 
Thereafter I marfiw.l a n ah I e tuan who used 
to ride a faal tirele** horao and kecp a apear 
in his hand. He gave me many things, and 
also a pair of overy kind of livestock and 
said, £ Eat (of this}, O Umm Zar', and give 
provision toyour relatives." 

She added, 'Yet, all those things which 
my second husband gave me could not fiil 
lho smaili-sl ul.(-n~il Abu Zar had,'" 
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"A'ishah then said, "The Messenger of Allah 
(PBUH) said to me, 'I am to yon as Abu Zar was to 
his wife U mm Zar 

6. The husband should teach his wife her 
religion and encourage her to obey AJI ah. Just 
as the husband is asked to treat his wife kindly as 
clarified above, he is also asked not to negleet 
tcaching his wife her religion and urging her to obey 
Almighty Allah. This i s simply because he is 
responsible for her and is nsked to protect himself 
as well as his family from Hell-fire, as Almighty 
Allah says, 




AO yon who belteve! Ward off from 
yourselves and your families a Firc (IMI) 
whose fad ia nuat and sUntes... % 

(Qur'an: 66; 6) 

Also, U m m S alam ah, the Prophet's wife, may 
Allah be pleasod witli her, said that once the Prophet 
(PBUH) woke up one night and said, 

"Glory be t o Allah! H o w many treasures 
Allah has serit do w n.! And how many 
affiictmns htnr fw<>n seal down: Wtio ivill g/i 
and awaken the female divellers (wives of 
the Prophet) of the.se nmms (for prayerP. A 
ivell-dressed (soul) i n titis world may be 
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7. To overlook some of her mistakes nnless 
this contradicts Islumic laws, as this is 
reCLimmondod by tln; S hari' a h. . 1 1 has been narrated 
on the authority of" Abu 1 1 urnyi'Ah. may Allah be 
pleased with him, that the Prophet (PBUH) said, 

"A belkuing man nknitld nol liat c. a hdieving 
woma.ii; if he dislikes one of her charac- 
teristies, lie (can) be pleased with anotker. '" L 

8. Not to harm her by slapping her face or 
finding fault with her, because the Prophet 
(PBUH) said to a man who asked him about a 
worean's right u pon her husband, "... and not to hit 
(or siap her) face or find fault with her...™* The 
Prophet (PBUH) also said, 

"No one o f yon should whip his wife as a 
slave is whipped timi cnpulate with her at 
the e 11 d o f' the rfay." :! 
H ix wor b mrntionmp hcrc. that k is lawful ior a 

man to beat his wife i f she ia disobedient and 

insubordinatc (nashiz), yet this "mus t" be done in the 

light of the (bllowing vorso, 

i,... As to those wonwrt rm w/i.ose puri yon .*<><■: 
ill-conduct, admonish t hem \firstj. (next), 
refuse to share their beds, (and las t) beat 
them (lightly, ifit is useful)...} 

And meditate what Almighty Allah says right after 

that i n the same verse, 



' Nuirah-d by Muslim. 

■ Ki-u-Ml^l by Abu J.lil urul i.l'-n t. 

*M»rr,ued by Al-Bukliiri a.iJ Muslim. 
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but ifthay retur n to obedience, seek not 
against them means (of annoyance)...f 

(Qur'an: 4: 34) 

Accordi nglv. beatinK o n e's wife muat be subjected 
lu 1 1 k-' followin u thiw fogjilafiens; <i>thc bcating is 
to be done if th< ■ ifi Ln [uestion is not reformed by 
means of admonition and refusal to share the bed 
with her; (h) the beating must not be severe or of 
the kind that breaks her heart and bones; and (iii) 
it must be avoklnd f. f the wtfo retums t o obedience. 

9. To refuse to share the bed with her only 
in the house, because the Prophet (PBUH) said in 
the same hadith i n which he w as asked about a 
woman's rights upon her husband, as quoted 
earlier, , , and not to hit (or siap her) face or fuid 
fault with her, and do not refuse to share the bed 
with her except in the house." 1 

However, the husband may not share the bed 
with his wife inside the house if this is done for a 
shari interest, as the Prophet (PBUH) did not 
share the bed with his wives for a month and that 
was outside their housos. Moro light will be shed on 
this point in the seetion dealing with tla'? Allah 
willing. 

10. To help her be modest concerning their 
private relation, that is, the husband should 



; Narralcrt by Abu Uiiwfi J i.nd olhers. 
Uli: lio k. 
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respond positively t o his wife s dcsire when she 
needs him sexually 'm order to help her be modest 
and never think of any other illegal alterative, 
When 'Abdullah Iba "Amr, may Allah be pleased 
with him, was totally preoccupied with worsship, the 
Prophet (PBUH) said to him, ". . . and your wife has 
a right upon you." J 

There are other rights of the wifc upon her 
husband, or in other words, there are other aspects 
of the general right of living with one's wife 
honorably. Yet, the above-mentioned rights and 
aspects may be sufficient for illustrating the wife's 
rights upon her husband, 



1 X,imii«t liy Al lWkhibi. 



Polygamy 



The Shar l Ruling concerning Polygamy 

Polygamy is allowed in Islam yet under certain 
restrictions. Almighty Allah saye, 

Sial'jl I jiii 'i' 1 £ii ^4 jVj s -i^SSj ^ «Ljll 

^jijii Sri ^ ^ $4 '^sL l 'j 

* Anti i/>ii fear ffatS yoti s/iaiZ reo( 6e afcZe io 
rfua/ justly u;ith Ilir nrph.(U) tiirh. thi'n 
marry (olh.er) wwwn nf your c-Imice, two or 
three, or four but if yon lh.tr that. you shall 
not be able to deai justly (witk tkem), then 
only one or (the captiues and tlie slaves) tkat 
yott.r ri%itl /tandu possev*. That in nearer to 
preventyou from doing in.jastice.P 

(Qur'an: 4: 3) 

Almighty Allah ordains that if a mari fears that he 
will not be able to deal jufdly with Iris wives if he 
marries more than one wiTo, he nuist be content with 
one wife only or with the slaves that h e possesses. 

The Conditions of Polygamy 

1. He must be able to deal with his wives 
justly. hecsiutt' Abr.ighty Ail;ih *uy.-i, 



7K7 



i.,.bat ifyou fear t hai you shall not be able 
to dealjustly (with t hem), then only cme...} 

(Qur*an: 4: 3) 

2. He Hiu st be sure that he will not be 
seduced by t hem iri such a way with which he will 
neglect or violate Allah's rights. Almighty Allah says, 

4,0 you who believe! Verily, among your 
wives and your childrim lhen> art; enemies 
for you (i.e. may stop you from obeying 
Allah), therefore beware ofthem...} 

(Qur'an: 64: 14) 

3. He must have the physical ability to satisfy 
all of them so that they may not be driven - because 
of negligence and deprivation-to evil and immorality. 
We may here quote the following Prophetic order 
which is a general rule in its own right: 

"0 young people! Wfioever among you is able 

(to marry) should marry..." 1 
Here marriage is connected to or based on the 
existence or non-existence of "ability". 

4. He must bc financially cap able of 
supporting all of them, and here men are 
recommendeci to rtwmbor Allah'* wonk. 



■ NnrrnCed by Al-Buktiaii and Miwliia. 
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i.And let those who find not the fmancial 
means for marriage. keep themsetves eliaste, 
until Allah enriches tlv>m of His Boualy. . . 'P 

(Qur'am 24: 33} 

The Wisdom behind the Legislation of 
Polygamy 

The wisdom behind the legislation of polygamy 
represents - a t the same time - the shar'i reasons 
that justify and permil; polygamy. These matters or 
reasons of polygamy are known by all rcasonable 
people. Thcy include Ihe following, 

1. A mau may be keen on increasing his 
progeny yct his "one" wgwnrt'K munslmatiori, illness, 
postnatal bleediog, and other such hindrances may 
prevent him from achieving his goal as he wishes. 

2. Men are - in most cases - less than women 
in number and are prone to eauses of death. more 
than women are i n many fields of life. Tf all men were 
to marry only one woman raekso inany women would 
remain unmarried, and that might in turn lead them 
to immorality and zina. 

This may he observed clearly in countries where 
wiirs are waged every now and then. 

We may also remind our readers in passing this of 
the Prophet's words coneerning the portents o f the 



"... and wonmt wUI invream: m immber, so much so 
that fifty «iofficn mil I be Ino/n'd afler hy one man."' Yet 
this does not mean that one man will marry fifty 
womcn all together. 

3. "Ali" women may be ready to get married 
yet "a few" men are ready to meet the 
requirements of marriage i>H]x ti;i)]y thosc related 
to financing. 

4. A man may have a sesuai ungovernablc 
nature to the extent that he will not. he> satisficd by 
one woman only, so he is allowed to gratify sueh 
abnormally strong Ius1 legally by marrying more 
than one woman. 

3. A man may marry - in addition to his wife - 
a female relative of his if her husband dies or 
divorees her and she has; no one to support her except 
[i married man. 

Yrt «Uli, -am:e peoplf may misiipply lh\> allowancc 
to the extent that many wrongly cunsider it - i. e., 
marrying a woman fbr the pin poin tod pisrpose - a 
kind of moanneys and ingraUlude. 



' Narratcd by Al-Bukhari and Muslin;. 
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Questions and Answers on 
Marriage 



Q: What i s the Islamic attitude toward 
physical desires in general? 

A: Almighty Allah created man as His vicegerent 
on earth in order that he might populate and rule it. 
Obvitrasly thiw purpo«e catmot bc reali/.i-rl «nlcss Lho 
human species perpetuates itself, living, thriving, 
cultivating, manufai/tnrins- building. ;md worshiping 
its Creator. Accordingly, the Creator has placed 
certain appetitrs and drives in man so that he is 
impelled toward variouH Hctivitios which guarantee 
t.ho survival ofthc species. 

Among the appetittts which an individual muat 
satiafy for his personal survival is that of food and 
drink. The sexual appetite, however, i s for the purpose 
of the survival <>[' spcciuH. Thus, sex is a satisfaction 
and fulfillment. Human beings have responded to the 
dcmands of the sexual appetite i n three different 
ways: 

One way is to satisfy one's sexual need freoly with 
wboroever i s available and whenever one pleases, 
without any restraints of religion, morality, or custom. 
This is the position of the advocar.es o f froe scx, for 
they do not believe in any religi on. This philosophy 
reduces the hunoan being to the status of an animal, 
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and, if practked universally, would reault iri the 
destruction of the family structure and soeiety. 

The second approach is to suppress, and tTy to 
annihilate, the sexual drive. This approach is 
advocated by ceitain worldly philosophies which lead 
toward monasticism and an escape from the world. 
Such advocacy of suppression of a natural appetite, or 
rather annihilaiion of its f'imctioning, is contrary to 
Allah's plan and purpose, and is in conflict with the 
course of the natura! iMtier which requires the use of 
this appetite for the continuity ol'lilr. 

The third approach is to regulate the satisfaetion 
of this urge, allowing i t to operate within certain 
limits, neither suppressing it nor giving it free rein. 
This is the stand of the revealed religions, which have 
instituted marriage and prohibited fornication and 
adultery. In particular, Islam duly recognizes the role 
□f the sesuai drive, facilitates its satisfaetion through 
lawful marriage, and just as it strictly prohibits sex 
outside marriage and even what i s conducive to i t, it 
also prohibits celibacy and the shunning of women. 
This is the just and intermediate position. And, AJlah 
knows best 

Q: Is sexual perversion a major siri? 

A: First of all, we must understand that in 
regulating the sexua! drive Islam has prohibited not 
only illicit sexual vei;i tioiss and all ways which lead 
to them, but also the sexual deviation known as 
homosexuality. Thte perverted act is a reversal of the 
natural order, a corruption of mau's sexuality, and a 
erime agtunsl the ritdits of fhmales. 
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The spread of this depraved practice in a society 
diimpi* it* natural life pattaro and makes those who 
practice it slaves to their lust, depriving them of 
dtwol tastr, doront morals, imi) deceol manner of 
living. The story o f the people of Prophet Lu t (Lot) 
as narrated in the Qur'an should be sufficient for 
««. T,vi}> pcoplo wwts addirtci) to this shameless 
depravity, abandoning natural, pure, and lawful 
relations with womcn in the pursuil of an unnatural, 
foul, and illicit practice. That is why their Prophet, 
Lu L pcai-e be upon him, said to them, 

Injili. Jj f^-i'jj! i> fiij 

you appraach 

males and leave the spauses wkom your 
Ltml ha» ermtcd /<»• yon"! Imhvd, you are 
{* ! i' i " 

(Qur"an: 26: 165-166) 
Any such abominable act is prohibited in Islam. And, 
Allah knows b es t. 

Q; What is the shari ruling concerning 
masturbation? 

A: The pressing need to relieve himself of sexual 
tension may drive a young man to masturbation. 

Tln majority ..f ;chulars tvnMder it prohibitod. 
Im&m Malik bascs his judgment on the following 



<(ojjUJI 'fjk JliTjli 

\Those whoguard llw.tr sezual orgam except 
with their spouses or those whom their right 
hands possess, for (with regard to them) they 
are without blame. But tkosc wko crave 
something beyond that are tran$gressors.}> 

(Qur'an: 23: 5-7) 

Ho argues that a m;-^^;tLll'bato!■ is diio of thoso who 
"crave something beyond that". 

O n the other hari d, i t. i s has b es n reported that 
Imam Ahmad Ibn Hanbal regards semen as an 
cxcrctiOEi of the boriy Ular other excretn and permits 
its expulsion as blood letting is permitted. Ibn Hazm 
holds the samo view. However, the Hanbahs permit 
masl.in'bation nnly unilej- t.\vo conditions: First, the fcar 
of committinfr t'orairation or adultery, and second, not 
Iiaving the means to marry. 

We may draw the attention of our readers to the 
idea that even i f som e scholars permit masturbalion, 
this in addiiion t u Lhe «>r.di!ioiis pinpointed above - 
must not become excessive or a habit, for in both 
cases it becomes harnrful — and no harming is 
permitted in Islam neither to onesrlf nor to others. 

Finally, w e may also remind our readers of the 
Prophet's words, 

"O young people! Whoever omong yon is able 
(to mariy) should marry, and whoever is not 
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able (to marry) is (recommended) to fast, 
as fasli.ng diminta/ies hiu scxual powcr 
(positively). " 1 

This i s better than indulging into such means as 
niasl.urbation. And, Allah knows best. 

Q: What is the shari ruling coneerning 
monasticism? 

A: Just as Islam is against fornicaliori and adultery 
and blocks all w a y. s leading to them, it is also against 
suppressing the sexual urge. Accordingly, it calls 
people toward marriage, prohibiting tabattul or 
venunciation which mcans remanimg colibate and 
renouncing worldly acttvin for l lie sake »f worship. 

As !ong as lif [Kisscsscs the means to marry, the 
Muslim is not pennil.tod to refrain from marriage on 
the grounds that he has dedicated himself to the 
service or worship of Allah and to a life of 
rmniastinsm and rcnunciation of the world. 

The Prophet (PBUH) noted a tendeney toward 
monasticism among some of his Companions. 
Dcclarivsg this to be a deviation from the straight path 
of Islam and a rejection of his sunnah (recommended 
nracticek lio thcrcby t'id ls!a!a's eoaccpl.unl framrwork 
ofsueh a Christ.ian notion. It has been narrated that 
Abu Qulabah said, 

"Some of the Companions of the Prophet 
(PBUH) decided to relinquish the world, 
forsake tbeir wives, and beconie like monks. 
The Prophet (PBUH) said to them with 



• NavnHud by -M -Liuk h Sri imd Muslim. 
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asperity, 'The peopk before you, perished 
because o f their asvelkism; they made 
exeessive demands on themselves until Allah 
brought hardships on them: you can still see 
a few of them reniaining in monnuteries and 
temples. Tlien worship Allah and do not 
associate anylhing with ITim, perfarm Hajj 
and 'Umrah, be nghteous, and all affairs 
will be set right foryoit" 

Abu Qulabah said that the following verse was 

rnvealcid concerning them, 

^ ^ o! ij-^s 

<0 you ii'fto belieue! Maket not unlawful the 
Tayyibat (all that is good as regards foods, 
things, deeds, beliefs, persona, etc.) wkick 
Allah has made lawful to you, and 
transgress not. Verily, Allah does not like the 
transgressors. 'f 

<Qur'an: 5: 87) 

Therefore, there is no monasticism in Islam. And, 
Allah knows best. 

Q: Why is it prohibited for a Muslim woman 
to marry a non-Muslim man, inchiding Christian 
and. Jewish men, while a Muslim man is per- 
mitted to marry a Christian or Jewish woman? 

A: It is prohibited for a Mualim woman to marry a 
non-Muslim man, retptitHcss. oi' wbethov he is of thv 
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People of the Seripture (Jews and Christians) or not. 
Almighty Allah says, 

i> ji^ J+'Jj ! >"jj iji» i^.^^ 1 '.j^ 2 y'jP 

Jb j** «Bj > J| aarjf jij ^ 

i.... And give not (your daughters) in 
marriage to Al-Miishri.kun t UI they believe 
(in Allah. Alone) and verily, a believing slaue 
is better than a (free) Mushrik (idolater, etc), 
even though he pleases you. Those (Al- 
Mushrikitni invite you t o thi: Fim. but Allah 
invites (you) to Paradise and Forgiveness by 
His Leave...f 

(Qur'an: 2: 221) 

Allah also says eonceming the emigrant Muslim 
women, 

i... then i f you ascertain tkat they are true 
believers, ■ send them not back to the. 
disbelievers, they are not lamful (wives) for 
the disbelievers nor are the disbelievers 
lawful (husba-nds) for them. . . 'P 

(Qur'tn: 60: 10) 

Thus, while a Muslim mati is permitted to marry a 
Christian or Jewish woman, a Muslim woman is not 
allowed to marry a Christian or Jewish mau, There 
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are many sound reasons for this difference. First, the 
man is the head of the household, the one who 
main tai ns thc family, and he is responsible for his 
wife. And while IsUim giuminlm* fr««>dom of belief 
and practice to thc Christian or Jewish wife of a 
Muslim, safeguarding her rights according to her 
own faith, other religions, such as Judaism and 
Christianity, do not gnarantee the wife of a different 
faith freedom of belief and practice, nor do they 
safeguard her rights, Being so, how can Islam take 
chances on the future of Muslim women by giving 
them into the hands of people who neither honor 
their rcligion nor are they concenied to prot.cct their 
rights? 

A marriage between a man and a woman of 
different faiths can be based only on the husband's 
respect for his wife's bel iofs; othcrwise a good relation- 
ship can neveT develop. Now, the Muslim believes 
that both Judaism and Clirisl.innity "originated in 
divine revelat.ion."' itRhoutib later distortions were 
introduced into them. Acrordingly, the Christian or 
Jewish wife n t' a Mv.stim live.s midcr thc protection of 
a man who respects the "basi c" tenetw ofher faith, her 
scriptuTe, and her prophets, while in contrast to this 
a Jew or Christian mim dor* not recognize the divine 
origin of Islam, or its Book, or its Propliet (PBUH). 
How then could a Muslim woman live with such a 
man, while her religi o n requires o f her the observsnce 
of certain worsbips, diitics, and ohlipilinrt*. as wc-JI n* 
refraining from certain t.hin^.%? U v. tiuld lu; mipossible 
for a Muslim woman to retain her respect for her 
belief s as wcil as to practice bor religion properly if 
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slie were opposed in Uuh n?gard by the master of the 
house at cvfi'v step. Il is obvtoiisly iinjwssiWn that 
two such peoplo can livo l.ogelhev in harmony and 
love. And, Allah knows best. 

Q: What i s the Islaniic attitude toward 
marrying more than one woman? 

A: Islam is a way of life which is consonant with 
nature, providing human solutions to compleii 
situations and avoidisi^ ratremos, This charaeteristie 
of Islam can be observed most clearly in its stand 
concerning the taking of more than one wife. Islam 
permits the Muslim to marry more than one woman 
in order to resolve some very pressing human 
problems, individual as well as social. 

Many people and religions prior to Islam permittsd 
marriage to a hoat of womeri, whoae number reached 
tens and sometimes hundreds, without any condition 
or restrietion. Islam, on the other hand, laid down 
defmite restrietions and eondilions for polygamy. 
With regard to the restrietion, it limited to four the 
maximum number of wives a man might have. And, 
A!lah knows best. 1 

Q: Why was the Prophet (PBUH) permitted to 
marry more than four wives? 

A: The case of the Prophet (PBUH), who had nine 
wives, was eM.'mpU'd from the pmhisii'.ion of marrying 
more than four wives by Allah for the sake of the 
propagation of the message of islam during his 



dealing with it in the part dealiiig with "Mnn-iagc" in this book. 
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lifetime and because of the need of the Muslim 
Uinmuh after his death. And, Allah knows best. 

Q: Why is it that justice among wives is a 
condition? 

A: The main condition which Islam lays down for 
pcrmittinK a mau to have more than one wife ia 
confidence on his part that he will be able to deal 
i i i m j' il "'l his t wo 01 more wives 

regarding food, drink, housing, clo) hing, and expenses, 
as well as in the division of his time between them. 
Any one who lacks the assurance that h e will be able 
to fulfill a 11 these obi iga ti ons with justice and equity 
is [)n)liU>itccl by Almigtnv Allah ironi matrying more 
l.luiii (iik; woman. A!mi«hty Allah -ays in tiris regard, 

^ uL c \ jksii jjgti i jJk h\ y j)' 
'i^j, i jiii vi ^ yu ^Ijjj iasj Jiu y- 

^AW i/\yoii /ear t/wi/ ym/ s/ir/tf 'iri' &e o6?e to 
deal justly with the orphan-girls, then marry 
(other) women o f your choice, two or three, or 
four but ifyou fear Chat. you shall not be able 
to deal p fit/y (with than). then. only one or 
(the captives and the slaues) that your right 
hands possess. Tim! is aearer to prevent you 
fnmi dnvw inimth-t: 

(Qur'an: 4: 3) 

Also, the Prophet tPBUH) said, 

"Any one who has twv u-ivp.s and d.oes not 
treat them equal.ly will come on the Day of 
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S' urrectu» dm.s.!fii 1 <ne. pnrt of his bady 

wkich wilf bt> /tanding diiii-n "'■ 
The equal treatment mcntioned here pertains to 
the rights of the co-wives, not to the love their 
husband feels toward them, for equality i n the 
division of love is beyond human capacity and any 
imbalance m thia regard i s forgiven by Almighty 
Allah, Who saya, 

ini ys^j* '/j «wi 'o* ijiia J v , o_r,> 

wii/ ro?w>r &e «/>/« /« (/u pcrft ri jamin- 
betieecn wiues e.oen if U i s your ardent 
desire, so do not Lncline too much to one of 
them (by gwiag her more of your time and 
prouision) so as to lea.ve the other kang mg 
(i.e. neither divorced nor married). . . $ 

(Qur'an: 4: 129) 

That is why tho PropheL fPBIJH ) uscd to divide his 
time among his wives cqually. and he said, 

"O Allah, this i r, my di.uLii.oii in regard to 
uihat I can control Tlten (please) do not hold 
me accountable regarding what You control 
and I do not control,"' 1 
referring t» tho ;it.tnr.bmont. and affection which he 
felt for one partikular wifb. Ar.cl. Allah knows best. 



1 N;in ;. :.i r! by I bn HLbbfui unti i.lfiers. 
Narratcd by An-Nasa'i and OLhere. 
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Q: Is it permissible for a man to marry his 
daughter who has come as a result of zin& 
between him and her mother? 

A: According to the majority of scholars, it is not 
permissible for a man to marry his daughter who has 
comn as a result of bis committing zina with her 
mother. This i s simply beeause evcn such a daughter 
is jncluded in the general meaning of the following 
verse, iForbidden to you (for marriage) are: your 
moihers, your daagkters...fi to Ihe end of the verse. 
(Qur'an: 4: 23) 

Not o n k' this, scholars have differed as to the 
shar'i ruling concerning a man who has akeady 
married his zi/iS-produced daughter: should he be 
killed or not? According to Ahmad, h e i s to be 
executed, 

Anothcr ruling which is attachcd to this one is 
that a man is prohibited to marry his zina -pro d uced 
sister, son's daughter, daughter's daughter, brother's 
daughter, and sister's daughter. And, Allah knows 
best. 

Q: If a man conducts his marriage to a 
woman yet has not consummatcd the marriage 
yet, can his son marry her after him? 

A: Scholars have unanimously agreed that in this 
case it is prohibited for the son of this man to marry 
this woman even though his father did not 
consummate his marriage with her, and that this 
prohibition is forever. If, however, a son marries a 
woman who was once married to his father, he is to 
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be killed and his property ia to be taken from him. It 
has been narrated that Al-Bara', may Allah be 
please-d with him, s;:id t hai unn 1 jie mrt Iris uncle and 
asked him where he w as going. The mari said, "The 
Messenger of Allah (PBUH) has serit me to a man 
who has marriod the witfc of his fhther after him, to 
behead him and take his property." 1 And, Allah 
knows best. 

Q: Does the prohibition of marriage because 
of foster relationship extend to the relatives of 
the male in question? 

A: If a male is prohibited to marry any of certain 
females because of I >• ir relai.ionsbip, such as the 
wornan who suckled him, her daughters, sisters, ete, 
this prohibition has nothing to do with this male's 
relatives. AcconiinfjJy, h i.-: (ester sister. Cor cxamrjle, 
is not a sister as to his brofher. The general rule that 
governs this matter is that: thnse who suckle from 
one and the same breast are brothers (or sisters). 
This means that the bruther- ofa person who suckled 
from a certain woman is not her son because he did 
not suckle from her as bis hrother did. This in turn 
means that the brolher of the person who suckled can 
marry the daughter of this wornan because she i s 
matTiagoaMe to hnn oven if she is unmarriageable to 
his brother. Important stili, the term "relatives" here 
does not inch.uie the deseendnnts of the person who 
Suckles, as his son, for oxample, would not marry his 
(i. e., this person V) f««ter z'nlar because she is a foster 



' Narrated by Abu Dawud and others. 



paternal aunt as to this son, and so on. 1 And, Allah 
knows best. 

Q: Does it m a ke any difference - as regards 
thc prohibition of marriage - if a mal e suckles 
the breast-milk o f a woman through a cup for 
example? 

A: The prohibition of marriage whieh comes as a 
reectlt of broasl.-milk suddinj» i s lho same whether 
thc milk if suoklpd dim'llv f'mm n womao'a hrc-ast or 
is milked in a cup, for oxamp]e, tlten drunk, This is 
according to the view adopted by the majority of 
sdiolars. And, Allah knows besi 

Q; If a man married a woman then another 
woman claimed that she suckled both of them, 
what is the sharl i uling concerning this? 

A: In this case the nian and hia wife must be 
separated as long as t h f woman who has stated that 
she suckled them is a n upright Muslim woman and 
l.l ion; a (vohahility Ihai Uiis sm-kling was possiblc. 2 
It has been narrated that "Uqbah Ibnul-Harith said 
that a black woman came and claimed that she had 
suckled both 'Uqbfih and his wii'c. So. he mentioned 
that to the Prophet who turned his face from him and 
smiled and said. "j fon: utm yon kvr.p yoitr wife) and it 
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was said (that botk o f you were suckled by the same 
woman)T l And, Allah knows best, 

Q: What is the shar i ruling if a disbelieving 
man becomes a Muslim while being married to 
two sisters:? 

A; In this case he must divorce one of them, yet he 
can choose which of the two is to be divorced. It has 
been narrated that a man told the Prophet (PBUH) 
that he professed Islam while having two sisters in 
wedlock, and the Prophet (PBUH) said to him, 
"C/woiwr which of the.rn.you wish (to k&ep in wedlack),"- 
meaning "and divorce the other one". And, Allah 
knows best. 

Q: If a man is to marry a woman vvho has 
been divorced three times and it is stipulated 
(by somcone, like her first husband for example) 
that this man must marry her in the way of 
muhallil marriage, i.e., to marry her then 
divorce her especially for making her lawful 
again for her first husband, bu t this man 
marries her intending that this marriage is not 
a muhallil marriage, is this marriage valid? 

A: If the man in question marries the woman in 
question because he really wants to marry her and 
thus conducts this «ifriiieii v.-ii h ihis intention and 
not that of muhallil marriage, the marriage is valid 
because there is no intention of tahlil (i.e., making 
her lawful for her ex-husband) and because tbc 



'N'anaU-d hy Al-Llulhari aiul othcrn. 
Niir'-jilcd h rtt.Tii-Miilhfand»tliciK. 
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intention here is like any intention of lawful 
marriage. 1 And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
man who marries a woman while intending to 
divorce her after a eertain period of time? 

A: Tliis is done by many of those who travel abroad 
as it much happens that a man marries a woman 
belonging to the country to which he haa traveled for 
the sake of having tJie right to stay in this country 
intending to divorce her whtm he is to go back to his 
homcland. Scholars say that this marriage is valid if 
he does not spocliy a cerluin penod of time after 
which he will divorce her, because this man may 
intcnd something and does not do i t or do sometbing 
without intending i t and in this cas e the action 
becomea disconnected with the intention. 

Af-Awzal however asserls that Lliis marriage a 
form of m.uf ah (temporary) marriage and is thus 
forbidden, 

Al-AwzaTs view may be more evident especially 
with the faet that such a form of marriage involves 
much deceit and cheat and is not based on a real 
desire of condueting marriage which is preseribed and 
permitted in Islam. And, Ah ah knows best, 

Q: If a dissolute man proposes to a woman, is 
it pcrmissible for a righteous man to propose to 
the same woman? 

A: According to the most evident view in this 
regard, it is permissible for a righteous man to 
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propose to this woman i f she i s righteous and 
religious, because much nvi) is expected to afflict her if 
she is left to marry such a dissolule man. 1 And, Allah 
knows best. 

Q: What i s the sharl ruling coneerning a 
man who marries a woman d uring her 'iddah 
after the death of her husband? 

A: They rausf. be weparnted and she is to complete 
her iddah related to her first husband then spend 
another 'iddah related to her second marriage if the 
second husband consti m materi 1.1 w.- marriage with her, 
and she can receive her mahr if shfi is ignorant of the 
ruling of her marrying ciurfng her iddah. U however 
she married the second man while knowing that she 
was not allowed to do so, the rulor (and the judge) can 
either give her the mahr or deposit it in the public 
treasury as a kind otta zb- (diseretionary punishment) 
for what she did. And, Allah knows best. 

Q: Is it permissible for the second husband - 
in the previous question - to marry this woman 
after the two 'iddahs are finished? 

A: It has been narratod in this re^ard that "Umar 
Ibnul-Khattab, may Allah be pleased with him, 
prevents such marriage while 'Ali Ibn Abu Talib, may 
Allah be pleased with him, snys that it; is permissible. 2 
And, Allah knows best. 



! K,..,-- Fulhi,!- Ba n, 9/200. 
'JtmTu Al±kanu„-Ni:<a\ 3/229. 
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Q: Is it permissible for a father to present his 
daughter to a righteous nian to marry her? 

A: This is permissible, and that was what the 
righteous man di d with Prophet Musa (Moses), peace 
Ik> uimii hisu, wher; lio zuiii t.o him, 

JjJa J J* 'yiil ji] a^fJ "J i^) 

«... 7 intend to med one of these two 
daughters of mim tv you, on conditioa that 
you serve mu for eightyears...' 

(Qur'an: 28: 27) 

Also, it has been narrated on the authority of Ibn 
"Um'ar that Umar Ibnul-Khattab presented his 
daughter- Ilafsah to "Ulhman Ibn "Affan then to Abu 
Bakr, then the Prophet (PBUH) married her. 1 And, 
Allah knows best. 

Q: Is it permissible for a raan to mediate for 
proposing to or marry i ng some woman? 

A: It is permissible for the Muslim to do so. It has 
been narrated that the Prophet (PBUH) interceded 
for Mughith with Barirah to marry him. She said, "O 
Messenger of Allah! Are you commanding me (to do 
so)?" He (PBUH) replied, "I am only interceding 
for him." She said, "I have no need in him (as a 
husband)." 2 This hadith may also indicate that 
whoever is to intercede or mediate so that a man can 



' N,n„i,.| I» »1-1.. *l>i. . 
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marry a certain woman should not practice any form 
of pressure upon the woman in question. And, Allah 
knows best. 

Q: Does the waliyy of a woman have any right 
to her $adaql 

A: Sadag is the right of a wife and not of lier 
waliyy. Almighty Alhili .says, 

$And give to the women (whom you marry i 
tlieir Moh >• with a istmd hcart. . . !? 

(Qur"aii: 4: 4) 

Aliah also saya, 

f... so tuifA i/tose o f whom you have enjoyed 
sexuai relatians, giue t hem tlieir Mahr as 
prescribed...y 

(Qur'an: 4: 24) 

There are other veraes which indicate that a woman's 
SfldAg is her right and so it is not lawful for her 
father or any other one to take any part o f this sadag 
without her permission. Unfortunately, a father would 
tako wholc of his tUiu^hter ns if h e was 

aelling her and the sad&g was the price. And, Allah 



Q: What is the shari ruling concerning the 
gift s and presents that a suitor gives to his 
fiancee if he wants to cancel his engagement to 
her? 

A: If he gaue her anything as mahr, she must give 
it back to him if the engagement is to be cancelled. 
This is because mahr i k pai d in return fbr his cnjoying 
her thniugh marriage, and this has not happened, so 
the mahr must be paid back. This is the view adopted 
by the majority of scholars. 1 

If the suitor gave his fiancoe smncthing as a gift 
or a present and now "she" wants to cancel the 
enjoyment, she must give him his gift or present 
back. This is because it is not fair that the suitor 
should suff'er two fonns of pain: the pain of canccling 
his engagement and the pain of losing the vame of his 
gift. On the other hand, if it is the man who wants to 
cancel the engagement, he has no right to get the gift 
back, also because it is not fair that the woman should 
suff'er both the pain of canceling her engagement and 
that of losing the gift in question. This is the fairest 
view in Ihis regan.i.- And, Allah Knows besi-. 

Q: What is the shar i ruling concerning the 
house furniture and other such things that the 
bridegroom and his bride normally need to 
start a new marital life? 

A: The husband is legally responsible for preparing 
the place in which he and hia wife will live, and 
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this i s to be done in accordance with his capacity. 
Almighty Allah says, 



ihodge t hem w kere you dwell, according to 
your means. . 'f 

(Qur'an: 65: 6) 

i... but the father o f the child shall bear the 
cost o f the mother's food and clothing on a 
reasonable basis, No person shall kave a 
burden laid on him greatcr than ke can 
bear...} 

(Qur'an: 2: 233) 

The wife however is not asked to prepare anything 
of this from her own property, and there is no proof 
which indieates that she must do that. Yet, if she 
willirtgly prepares something related to the furniture 
"i t h:- hons. m- -.inythiiit: t .| ihe kind. (lu rr ,. ; ru: h ,,•„, 
in this. 1 And, Allah knowa best. 

Q: What is the skar'i mling concerning a 
person who is invited to a wedding banquet 
while hc is fasting? 

A: In this cas e he <>r she mus t answer the 
invitation becmtec t lio liuijovity r»f wholurs maintain 
that it is obligatory- unlcss there is some legal excuse 

■ Sdi tbn ihizm Al-Muhfdtci, 9/507 
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- to answer the invitation to a wedding banquet. It 
has been narrated on the authority of I bn Umar, 
may Allah be pleascd with him, that tbe Messenger of 
Allah (PBUH) said, 

"Whenever any one of you is invited to a 
banguet, he shouldgo to it." 1 
Conceming a fasting person, when he comes to the 
banquet place he has two options: either to break his 
fast and cat from it if the fasting is voluntary or to 
refuse to eat and he may instead pray for the person 
who has invited him. It has been narrated that the 
Prophet (PBUH) said, 

"When any one o f you is invited to a faast, he 
should accept it. He may cat if hc Ukes, and 
he may abanduu (mtin>>) i f he Ukes," 2 
If he wants to pTay for the person who has invited 
him, he may aay for example, 

"O Allah! Bless for the m w liat yon have 
provided tkem, forgive them, and haue 
mercy upon them"" 1 
And, Allah knows best. 

Q: What are the proprieties of having 
intercourse with one' s wife? 

A: The following may be the most important 
proprieties related to having intercourse with one's 
wife: 



2 NiirraU'd bv Muslim mid «lla;rs. 
■i Narrated by Mualim and otlifirs. 
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It ih dcsirahlc that the husband plays with his 

wife first, and this is known as fbreplay. 

When he finishes with bor, bc sbouk! w n i t. 

unti! she ha , 1 m Kali fird as wclh 

He can have intercourse with her i n any 

position he likes as long as it is done to her 

vagina. 

He can enjoy any part of her body except anal 
penetration. 

It i s not permissible for a man to have 
intercout-sp with his wife d uring her period. 
He can have intercourse with her one time 
after another, yet it is desirable that he 
performs ablution before doing that for a next 

Bot h nian and v. .n,. v, cm b,- n-\V:i<\ dunim 
the copulation. 1 

It is not permissible for a wife to reiitsc when 
her husband asks lier for intercourse. 
1 1 i s not pcrmissihlf for any spouse U» unenver 
the seerets of intercourse. 

When a husband wants Co rel.nrn f'rom some 
joumey, he shauld not surprise his wife and 
thus he should tell her about the* tlm.e of his 

1 1 i s detestable for a husband to ejaculate 
ontskle bis wifu'-t vafiiiia, as the. TVophet 



1 There is a false statement nt.tribnt.ivi to Ih* PTOphoKFBUH) m whirfi 
hi: prnvmUs JuiKtiaruI and vvifa f'r<i;n gc\.l\ \\g nakrvi diiring enpuhitiim 
as a cantel and a shocami'l vmv.W r I c. cak» while uipulating). 
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(PBUH) called this "hidden w a'd™ And, Allah 
knows best. 



Q: What i s the shar'i ruling concerning 
contraception? 

A: Contraception i s legal as long as It is done 
iiecot'fliiij: fu lho Slictri'ah. Tbe lirst valid rcastm 
for employing contraception i s the fear that the 
pregnaney or (lelivery mighl. cndanger the life or 
health of the mother. This can be indicated by past 
experience or the opinion of a reliable physieian. 
Almighty Allah says, 

4... And do nol be cast into min by your 
own hands...% 

(Qur'an: 2: 195) 

Another valid reason ia the fear that the new 
pregnaney or a new baby might harm a previous 
suckling child, and in our modern time new methods 
of contraception a re a v n i lahir which help a father and 
a mother to delay the pregnaney so that they may not 
harni their now suckling baby. 

Interestingly enough, Im&m Ahmad maintains 
that contraception requm>f; Lhe consent of the wife, 
because she has a right both to sexual enjoyment (if 
the method to b o used i s avoiding her sexually or if it 
deprives her of sexual enjoyment) and to decide 
whether or not she wants a child. Also, it has been 

1 Wu'd j;- biuyin^ -.- b.:jn l<mL - Ik' in-.mlc nftt:d fa} tlu durln^: 

the pj Nl ul) i' penad 
■ : Nd'ml.cil iiv Nllflim \ui' : . 
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narrated that "Umar, may Allah be plcased with him, 
forbade the iimtrtice of coif.us int.crrufjt.iis wilhout ihe 
consent of the wif'e. This was, on the part of Islam, a 
noteworthy step toward (^talilishing the ni>h\a o f 
woraen in an age when lliey had no rights. And, Allah 
knows best. 

Q: What is the shari ruling concerning 
abortion? 

A: Islam dncs not. ullow doing violt-mce to 
pregnancy. Muslim faqihz unarunKHisJy agree that 
after the fetus has linen romplcidy f'in'ined and given 
a soul, aborting it is prohibited. This is because it is a 
crime which constitutes an offense agahi s t a tomplete, 
live human being even though it is still a fetus. 

However, there is one exceptional situation. Faqihs 
say that if it is reliably established - after the baby is 
completely formed - that the continuation of the 
pregnancy would nwfisfinr'ily rcsull in the dealh of 
the mother, the n abortion mus t be performed. This 
goes in accordnnro witli lho general principlc of the 
Skartah concerning the ehoosing of the losser of two 
evila. And, Allah knows best. 

Q: What i s the shari ruling concerning a 
man who has married a fifth woman while 
having four in wedlock? 

A: It is not permissible for a man to marry a fifth 
wife while having four wives in wedlock, and if he 
does, the marriage will be invalid. Malik and Ash- 
Shafi'T assert that the legal punishment (of zina) i s to 
be applied to him if he knew it was unlawful before 



doing i t. And Az-Zuhri says that he i s to be stoned to 
death if he was aware of the mling concerning this 
before doing it, and if he did that out of ignoranee, the 
lesser of the two legal punishments (of zina), i, e., 
lashing, is to be applied to him, the woman i n 
question is to take her mahr, and they muat be 
separated and never be united agahi (in wedlock). 
And, Allah knows best. 

Q: Is it permissihle for a man to keep more 
than one wife in one house? 

A: In principle, he is to raake a house for each wife 
because this is what the Prophet (PBUH) did. Ibn 
Qudamah saya that it i s not pcrmissible for a man to 
keep two wives together in one and the same house 
without thcir consent because this causes harm to 
them and stimulates jcalousy and animosity between 
the m. 1 And, Allah knows best. 



Part Two 

Separation between 
Spouses 
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Separation between spouses takes 
different forms. It can be in any of thc 
folio wing forms: t_alaq (divorce), khul , 
li'dn, U&', and zihar. Each form has 
its own meaning, rules, rulings, 
requirements, and consequences. On 
the following few pages, each one of 
these forms will be tackled in some 
detail. 



Talag (Divorce) 



Definition and Legality 

Talaq or divorce ia aimply "dissolution of the 
marriage union". It cart also be defined as "the 
dissolution of marriage, or the anmilment of its 
Icgaiit.v by U ic pro nmi iiccinoti j of ceriai n words". 

The legality o C divom? ia mipported by the CJur'an 
and the- Simnah. 

Almighty Allah says, 

i.The divorce i.$ twice, after t liat, either you 
retaiti ke r t m rvusonuble lenns or reLease her 
with kind7u>ss,.. ¥ 

(Qur'an: 2: 229) 

He also says, 

ih^i oi jilid ^1 jSU» li) ^1 l^i C> 

4.0 Prophet! When you divorce women, 
divorce the m at their 'iddah (preseribed 
psriods)...} 

(Qur'an: 65; 1) 

And, it has been narrated that "Abdullah Ibn 
"Umar, may Allah be pleased with him, divoreed his 
wife while shc vas inoriKtruating so "Umar, may 
Allah be pleased with him, informed the Messenger of 
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Allah (PBUH) of that. He (PBUH) became very angry 
fit that and said, 



"Ibn Umar must return ker to his house 
and kecp her as his leife unti! nhe becomes 
pure' and thvn matai ruahm and becomes 
pure again, whereuprm, if he wishes to 
divorce her, he may do so wkile ske is still 
pure and befvn /jor.'ma any sexutd relations 
uiith her, for that v,- Ihr h'iiaHy pn.'arribnd 
period for divorce fts Allah h n n ordered." 2 
It has been described before that, according to 
Islam, marriage is a m-il contracl, vet thc rights and 
responsi b ilitios amsequent upon it are of such 
impoitance to the welfaro of liumanity that a high 
degree of sanctity i? uttnulind to it. But, in epite of the 
sacredness of the makeup of the marriage tie, Islam 
recognizes the necessity nf divorce in cases when 
marital relations are poisoned to a degree which 
makes a peaceful homo impossibto.. Yet, Islam does 
not acknowledge unlimited opportonities for divorce 
on frivolous and insubstantial grounds, because any 
undue increaae in thoso fk'ilitK's for divorce is apt to 
destroy the stability of family life. Therefore, while 
allowing divorce even o n genuine grounda, Islam has 
taken great care to introduce checks designed to limit 
the use of the available facilities. 

That is why divorce ia not to bt; considerod cxcept 
for legal requirements - as will be clarified later on - 
because it ia enough for a faithful Muslim not to 



i "Pure" hem reters w »hit canc wbwi » wnman's menstruation period 

emis tbpo «he laku* lho ivciuiiv<! i-ii uni bnth after it. 
■ Kturalctd W AI-KuSIlAi-; an.l Musiim 
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eonaider it unless it is mandatory to know that the 
Prophet (PBUH) said, 

"No permissible thing is more dete.sted by 

Allah than divorce." 1 

The Categories of Divorce according to the 
Five Rulings 

Divorce may be obligatory (w&jib), recommended 
imandiib), allowable Uimlnih), «Uiltvutble (makruh), 
or prohibited (haram.). This is what is meant by the 
titie "The Categories of Divorce According to the Five 
Rulings". 

1. Divorce may be obligatory, and that happens 
when the re is a breach between two spouses and the 
judge sends two arbitrators to check the nature of 
this breach then the two arbitrators judge that they 
a re to be separated. In this case the husband mu s t 
divorce his wife. Almighty Allah says, 

Ll jLSL ^11 'Ji L4^ Uli Lx^l Ijjj a l l^i 

\lfyou fear a breach between t hem (the mari 
and his wifch u p poin ( ttwai arbitrators, inw 
frimt his fam U y and. t lu: olhc.r frmri her's; if 
they both wish for peace, Allah will cause 
tkeir reconciliation. Indeed Allah is Euer AU- 

'•'i u fhutgs.y 

(Qur'an: 4: 35) 



•Narrated by Abu Diuvad. 



2. Divoree may be recommended or desirable, 

and this happens ivhcn ihr- v.-ife neglects fulfilling the 
riglits of Allah upon hor, a« whcn she neglecte prayer 
for example, and the husband cannot oblige her to 
fulfill such rights, AIso tliis liappens v.-hon the woman 
is unchaste. 

3. Divoree may be allowable or permissible, 

and this Imppons whesn it is required as a result of 
the woman 's ill-tonduct and ill-tveatment. 

4. Divoree may be detestable, and this happens 
when the divoree is done witbont arty reason while 
the spouses m question are on good terms with each 
other. It has been narraled o n thr antnonty of'Amr 
Ibn Dinar that I bn "Umai 1 , iwiy AH.ih be pleased with 
him. divoreed his wifc so alie said to him, "Have you 
seen anything you detest in me?" He replied in the 
negative so she said, "Sn why should you divoree a 
chaste Muslim woman?" The narrator said that he 
the n revoked the divoree, 1 

Divoree which is done w i lho u t reason i s detestable 
because it makes Satan happy. It has been narrated 
on the authority of Jabiiv may Allah be pleased with 
him, that the Messenger of Allah (PBUH) said, 
"Iblis (Satan) places his timmu upon water 
then sendu /k'/fif/iiiwii.tfi (for creating 
dissenmon uiho/is; per,p!e). The neare.r to him 
in rank are those who are rnnat Mtccessful in 
creating dissension. One of t hem comes and 
sayu, 'I did so and so,' and he says, You 
have done rwthing'. Then (anotker) one of 
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them comcs a nd sayu, 7 r/w/ nal ypara so and 
so until I sowed tlut mvd «j' discurd between 
him and his wife, ' Then ke (Satan) goen near 
him. and. sayu, 'Yon. ha v c. done wellV" 1 
5. And divorce may be prohibited, and this 
happens when a man divorces his wife while she is 
menstruating or divorces her during an interval 
between her menstruatinns and 3ik bas had sexual 
intercourse with her during tliis interval. This is 
Ciillcd "bid ah divorce," and il will be ciarificd soon, 
Allah willing. 

Expressiom of Divorce 

"Espressiiins of divorce™ aus the words or term» 
which a husband pronounces when aiming to divorce 
his wife. These expressions are either explicit or 
mrplicit or, m olhor wor ds, t.hey n re. oither dtrect or 
indireet. 

Explicit expressions of divorce are such 
e x pres s i ons which rcffer to divorce directly and no 
other meaning i s determined through them. An 
example of this is a man's saying to his wife, "Yon are 
divoreed," ot "I have divoreed voli," nnd such diroci 
and explicit expressions. Therefore, once a man says 
any of those espressions to his wife, divorce takes 
p]at:i: ■■ i.t\, i:- efti'clive ■■■ whelhcr lio has intended it 
or not and whether he is serious or joking. 

Interestingly enough, when a man says to his 
wife, "You are divoreed," this effertuates divorce 
"unmedlately," or, in other words, divurce becomes 



1 Nurratwl by Muslim. 
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"instantly cffnctivc" because the husband means to 
' 1 1' i '.ii.ili it imre dia ! Whei-ca» when hc says to 
her, Tou will be divruwd if" yon visit your father's 
housG," this divorce i s efli-ctive only if she visits her 
father's housc and divorce i s "eonl.nigenl" r n !.ha 
latter case. 

Implicit expressio»s of divorce are the words 
ot terms which cari refer to divorce and other things 
at the same time. An exnm)>)c of this n nian'» saring 
to his wifc, "Go to yon r fnrsily," or "i havc Iwr.ome 
aeparated from y w". Accorclmgly, if a mati saya any 
of such indirect expressions to his wife, divorce takes 
placc "only" if he has intended it. otherwise it will not 
Ih- i li< i ini li li.iv be n o.o r,iii.,.| t lu» uuthonU o I 
'A'ishah, tnay Allah bc plea-cd whli her, that 
"when the daughter of Al-Jawn w as brought 
to the Messenger ot Allah (as his bride) and 
he went near her, she said, "1 seok refuge 
with Allah from yon.' H e said, 'You kave 
sought refuge with the Great; return to your 
family."' 1 

To confirm not to repeal,. a mana ardtulating any 
explicit expre,ssioi: nf divorce to his wife makes 
divorce effective no matter whether he has intended 
it or not and whether he is serious or not, because the 
Prophet (PBUH) said, 
"(Thm c c 

l' s scriounlv (tfftstfive) nnd mfiosrn jf-SUng U 
seriously (effective tooh marriage, divorce, 
and reuocatwn (o f divorce).'" 1 



Niin-.ited bv AI-BukhirL 
s Narrated bv Abu D*l«-u<J ami At-Tinaidbi. 
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This hadlth means that the consec^uence of these 
three things is always the aame, whether they are 
taken seriously or with jesting. 

Besides this, if thoae who say explicit expressions 
of divoree had been left without. rcstraint to do and 
say whatever would suit their fancy and thus they 
could say tbat they were jesting when they said sucn 
cxpressions, the shar'i rulings would have been 
ineffective. This is not permissible, n s whoever says 
that he has divoreed his wife is to shoulder the 
responsibility of his saying and act u pon the shar'i 
rulings related to such a statement, and he is not 
allowed to claim that he did not mean it or anything 
of the kind. This is all for protecting honor and the 
sacred tie of marriage. And, Allah kr.ows liest. 

To sum up, there are four degrees for expression of 
divoree: 

1. The husband may mean to effectuate divoree yet 
he doea not cYpresf, i'- with his tongue. 

2. He may mean neither the expression nor the 
ruiing eonnected to it (i.e., divoree). 

3. He may mean the expression without the ruiing 
eonnected to it. 

4. He may mean both the expression and the 
ruiing eonnected to it. 

The first two degrees are not considered by the 
Shart'ah, which means that they are not effective, 
while the last two(No.3 and No.4) effectuate divoree.' 



i Soe Ibnul-Qayyim, Z&dul-M&id, S/204-205. 



Triple Divorce Expressed Ali at One Time 



Aman may say to his wife, "Y cm are divorced 
three U mes," or : 'Ynu an- divorced. \ou arc divorced. 
You are divorced", Aceurding to the preponderant 
view in tliia regani, this «(TecUmtos only one time or 
one pronouncomer.l o f divorce, as that was appliod 
like this during the time of the Prophet (PBUH). It 
has been narrated on the authority of Tbn Abbas, 
may Allah be pleased with him, that 

"(the pronouncement of) three divovces 
during the lifetime of the Messenger of 
Allah (PBUH) and that of Abu Bakr and 
two years o f the caltphate u f Umar (was 
treated) as one. Bu t Umar Ibnul-Khattab 
said, *Verily the people have begun to hasten 
in an issue in which they are required to 
observe respite. So, ii'wo had imposed this 
upon them, (that might have been better for 
them),' And he imposed it upon them." 1 

The Sunnah Divorce 

The Sunnah divorce i? the perin issible divorce, and 
it goes as follows: 

- that a mau divorees his wife with one 
pronouncement of divorce, 

- after her menstruation period ends, 

- after she takes the i'! tual bath rcquired after i t, 

- atid hefore he has intercourse with her, 



PilimiV.i 1 1 v .Vlv^m ;i 1 1 c L iiLhcrs. 
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- then he leaves her without makin g any ofcher 
pronouncement of divorce rnitil her 'idelah 
(waiting period) expires, 

He may revoke the divorce during her 'iddah 
without her consent or the consent of her waliyy and 
no new mahr wiU be required in this case, 

He may leave her unti! her 'iddak ends, and i n 
this case he must release her with kindness because 
she wiU have been divoreed irrevocably. If he wants 
to marry her again after the end of her 'iddah, i t i s 
permissible for him to do so yct the marriage is to he 
eontracted n -s ifhe ia mnrrymjf b.cv for the firsttime. 

He may divorce her again - i. e., for the second 
time - and if he revokes this secend divorce then 
riivoiTos hvr for the f.hirri time, ho w i! I not be ailowerl 
to marry her unless she marries another man 
properly i i. r., not tbrough the muhallM marriage iis 
clarified in the part de aling with marriage). After 
that, if the second husband divorees her, it ie 
permissihlc for 1 he firsi. hushaiid to marry her, 

The aforementioned deseription of the permissible 
divorce is mentioned in the Qur'an and the S u n nah, 
as pinpointed in the quotations mentioned above and 
other quotat.inns tliat. will be eited soon. 

Almighty Allah says, 
tt> J** V» »jj *Ot"& i^HjH 
^ t>'fe b* o! bf^'J j M L_ J 
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H. I jiife j ^ki Jai V j [jUAL 'j ^-ij'j^j 

yi -Uli ijAa Ui£ V' 'iU^ J S') lili Jj— * jiSul 

tiis 4j tijjail Lyj l^jfc. j-Ui -dli j j' '- r.- s', \[ 
jfiTjii .011 j jik ii Ia ^li j >i_ L 

jSoi uia. lij y j^j 3j 'i* 11 - u! s o ijj^i 

f jS! liii -as i jik aia j -uii j>ik Uji J 

*Anot divorced women shall wait (as regards 
their marriage) for three menstrual periods, 
and it is not iawftd for them to conceal what 
Allah has av.ale.d ia ihei.r wombs, if they 
believe in Allah and the JmsI T)ay. And their 
husbands kave the better right to take them 
back in that period, if tliey wish for 
rec.nneU iation. And they (women) have righta 
(over their husbands as regards living 
expenses, etc.) sitnilar (to tkose of their 
husbands) over them (as regards obedience 
and respect, etc.) to what is reasonable, bnt 
men have a degree (of responsi.bUi.ty) over 
them. And Allah is Ml-Mighty, All-Wise. 
The divorce is twiee, afie.r that, either you 
retai.it her o/t renstin.ri.itle tenun or reiease her 
with kindiwss. And if. is not lawful for yon 
(men) to take back (f mm y nur wives) any of 
(the Makri w h teh yon have given them, 
except when bot h parties fear that they 
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would be unable to keep t ha liniku ordained 
by Allah (e.g. to den! trifii ,'ach other 011 a 
fair basis). Thv.n i f yon /;>«>• t ha! they would 
not be able to keep Ihe liniku nrdained by 
Allah, then there is no sin on either of t hem 
if she giues back (tke Makr o r a part o f it) 
foT her Al-KhuV (divoree). These are the 
limits ordained by Allah, so do not 
tran.Sgress lltem. And whoever transgrew.s 
the limits ordained by Allah, then such are 
the ZalimitH (wrong-doers, ete). And if ke 
has divoreed her (the third time), then she is 
not laioftd auto h ini Ihcrrafler until she has 
married another husband. Then, i f the other 
husband divorees her, it is no sin on both of 
them that they rciuiUc, proi-iiled they feel 
that they can keep the limits ordained by 
Allah. Thew are the t.imits of Allah, which 
He makes plain for the people who have 
knowledge. f 

(Qur'an: 2: 228-230) 

The Bid ah Divoree (Ennovated Divoree) 

The bid'ak divoree is a prohibited divoree because 
it is innovated i n the religion (and this is the meaning 
of'bid'ah"). It contradicts the previous legal way of 
divoreing, that is, the Sunnah divoree, To illustrate 
this, a mari may divoree his wife during her 
menstmation or divoree her during a n interval 
between her menslriKilioiis yel. eopulrtting with 

her during this interval. This divoree i s prohibited 
and whoever does i t is sinful. 
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Nevertheless, this divorce is counted, that is to 
say: in spite ofit.s hrinp prnbibited runl its perpetrator 
is sinful, the bid ah divorce ia effective and cme 
pronouneement of divorce i s counted. Bu t how should 
aman act i f h e divorees his wife in this manner? 

I ['a nian divorce.-; h i? tv:f< : ' itunn^ her monslruation 
for esample, one divorce is counted; i f the divorce is 
revocable, i.e., if it is the first or the second divorce, 
he is to revoke the divorce then keep her until her 
period of menstruation ends then another period 
starts then ends then he can keep her if he wants and 
he can divorce her if he want> yel. thisi must be done 
before having ititet'tourse with her. 

Thia has bt-t-n det-i vs.-d from the had! t h stating that 
Ibn "Umar, may AJInh he pleased with him, divoreed 
his wife when she w as menstruating during the tim e 
of the Messenger of Allah (PEUH). 'Umar Ibmil- 
Khattab, may Allah be pleased with him, asked the 
Prophet (PBUH) about that and he (PBUH) said, 
"Order kini (yon r soti) to t n ke. her back and 
keep her unt.il fthe ia pure (i.e., until her 
period ends and she takes the bath a f tar U) 
and then to watt until she gets her next 
pcmnl unti hfcnmt'n pun- tipt.ua. niiit'.reupon, 
i f he wishes to keep lier, he can do so, and if 
he wishes t o divorce her he can divorce her 
before having sexua! i.nl«rc.oitrne with her; 
and t hal is the preseribed period which 
Allah kas fixed for the. tvanieu meant to be 
dworeed." 1 



< Narrated by Al-BukMrt and Muslim. 
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When Can a Man Divorce His Wife? 



The answer to this question has more than one 
aspeet, as this matter differs according to the status 
of the woman in question, as follows: 

As for a deftowered wife who naturally 
has menses, it haj been mentumed earlicr 
how her husband can divorce her according to 
the Sunnah divorce reciuii'eiiients: to divorce 
her during an interval between monstruationa 
provided that he has not had intercourse with 
her during this interval; or to divorce her when 
she is pregnant. If he divorces her during her 
menstruation, he is to take her back then keep 
her unti) her period ends then the next period 
comes then ends, whereupon, i!' ho wishes to 
divorce her he can do so yet before having 
inleivourse with her. SisinificaiiL still, the end 
of rnenstruation is not enough for divoreing 
such a woman after it, for the husband must 
wait until she takes the ritual bath required 
after i t then he can divorce her. 

- A woman during her pos t natal bleeding 
is to be treated the same way a woman 
menstruating is. Thus, her husband cannot 
divorce her until her postnatal bleeding ends 
and before having intercourse with her. If he 
divorces her during the postnatal bleeding, he 
is to take her back the same as a menstruating 
woman is treated above. 

- As for a woman whose marriage bas been 
contraeted bu t has not been consummated 
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yet, her husband cati divorce her whenever he 
wants whelher ,-ib.o in mcn^l riiot.i n;; or not. 

- As for a woman who does not have menses 
because of her young age or old age, her 

husband can divorce her whenever he wants as 
well. 

- The husband of a pregnant woman can 

divorce her whenever lio wants as loug ax her 
pregnancy has been confirmed. It has been 
narraled Ihat Ibu ' Unsur, may Allah be pleased 
with him, divorred his wife during her menses 
and when "Umar, may Allah be pleased with 
hira, mentioned that to the Prophet (PBUH), he 
(PBUH) said to him, "Order him to take her 
back then he can divorce her when she is pure 
(afier her menses) or when she is p>venaiit.~'> 

Types of Divorce 

According to what has been mentioned above, 
divorce can be any of the ibllowjng types: 

1. Divorce can be explicit or implicit according to 
the words with which it i s eicpressed. 

2. Divorce can be instnnily effectivo, as when a 
mari intends to cffoctual.f' divorce immcdiately with 
words sudi m "Yon nrc. divoreed," tmd divorce can bc 
contingent on something, as when a mau says to his 
w'.fe, "Ynui wiJ! be divoreed if yoa «Irink milk," for 
exairj[>le. il ber.omes efftH:tiv«» only if tho wif'o drinks 
milk, yet some seholars - including Ibn Taymiyah - 



1 Narialed by Muslim ;mrt othws. 
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say that if the husband did not intend divorce i f she 
did what h o condilkmed divorce bv idrinking milk in 
the example in question), the divorce is not effective, 
and some scholars maintain that Lt U rcgarded as a 
broker oath and thus an oath expiation ia required. 
In all cases, the divorce becomes effective if he 
intends it. 

3, Divorce can b e Sannah divorce or bidah 
divorce, as explaincd abovc in two independen! 
sections. 

4. And finally divorce can be revocable or 
irrevocable. It is revocable after divomrg a 
deflowered wife for the first or the seeond time. And, 
divorce becomes irrevocable either after divorcing a 
deflowered wife for the third time, and this i s called 
"bayn&nah kubra" fmnjor in-evot.abiSay of divorce), or 
wbnn a nian divorccs bis wife after conlraeling hiu 
marriage to her yet before consummating this 
marriage, and this is calksd "bayniimih sughr&" {minor 
irrevocabifity of divorce j. I n baynunah kubra the man 
i n qi.ie-st.iosi cannot remarry hi<s divoreed wife oxccpt 
after she marries aiwthor mau, while i n baynunah 
sughra he can marry her wilh a new tiontrad; and a 
new sadag. 

Raj ah (Revocation of Divorce) 

Rajah is that a man takes his divoreed wife back 
to wedlock without a new contraet. Also, rafah does 
not require uialiyy, sadaq, or the consent or know- 
ledge of the wife, as unanimously agreed upon by 
scholars. 
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The conditions of rajah 

1. The divorce in question must be revocable, 

that ia, a husband cati Sate h i,- iviCr back only if he 
has divorced her once or twice. 

2. This revocation of divorce must take place 
during her iddah. 

3. The divorce must be without remuneration 
Ciwad), because if ifc is with remuneration, it will be 
kkul: and not divorce. 

4. The husband must have consummated the 
marriage, as maintained by some scholars. 

A raj'iyyak divorcee - i. e., a woman whose divorce 
is revocable - is to be Ireated like a normal wife 
except with regard to the obligation of dividing the 
husband's stay with more than one wife. Thus, any of 
the two spouses can inherit the other if the latter 
dies, as unanimously agreed upon by scholars. 

How raj ah is established 

Raj'ah i s established or, in other words, rajah 
takes place by means of words, as when a husband 
says to his divorced wife, "I have takc-n you back," or 
when he says, 'l have lakon her back", 

Raj'ah is also established by means of netion. 
Thus, if the husband has iiitercourse with his wife, 
and if he touches o r kisses bor or does anythingr of the 
kind, he will have taken her back, simply because she 
is still his wife and Iur is sti.N her husband. Almighty 
Allah says, 
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4... aretf their husbands have ike better right 
to take them back i n Ikat period. ifthey wish 
for reconcilialion... & 

(Qur'an: 2: 228) 

The maintenance and lodging of a raj iyyah 
divorcee 

Almighty Allah says, 

\ jl^i j o^iti ji j^id ;ui« u i^i 

< ^ j V) 

^0 Prophet! When you divorce women, divorce 
them at their 'iddah (prescribed periods), and 
count (accurately) their 'iddah (periods). And 
fear Allah your Lord (O Muslim*), and lara 
them not out of their (husband's) homes, nor 
shall they (tketimli>en) leave, cxccpt in. case 
tkey are guilty o f some open iUegal sexual 
intercourse...$ 

(Qur'an; 65: 1) 

The words 4.-- iunl them not out of their 
(husband's) homes, nor shall they (Ihemselues) leaue... 'P 
require that the woman in question has the right to 
reside in lier husband's houst; diiring her 'iddah. The 
Prophet (PEUH) said in this regard, 
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'A woman has a right to maintenance and 
lodging if her husband cara toke her back 
(after divorce)."* 
And Almighty Allah says, 

' Lodgf. Ihi'.iii (the dirnrct'd uiomenl wkere 
yon dwe.U, ammluig ti> ymir means, and do 
not. treat t hem i.n suth a liarmful way that 
they be obliged to leave. . . S 

(Qur'an: 65: 6) 

As fbrthe irrevocably divorci"d woinnn, shc hn~ >n> 
right to maintenance or lodging u pon her husband. [t 
has heen narrated that Fatimah Bint Qays was 
divorced irrevocably and she said, 

"I contended with h i m before the Messenger 
of Allah (PBUH) about lodging and 
maintenance allowance, but he (the Prophet) 
did not provide me with any lodging or 
maintenance allowance, and he commanded 
me to spend the iddah 'm the house of Ibn 
Umm Maktum." s 
However, a woman who is divorced before consum- 
m aling the marriage has the right to maintenance 
because Almighty AlUili snvs n* n gcnertU rulo, 



1 Narrated by An-Nsisa'i. 
■i Narrated by Muslim 
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A And for divorced women, maintenance 
(should be prouided) on reasonable (scale). 
This is a duty on Al-MuttagUn (the pious).p 

(Our'an: 2: 241) 

This includes what is used in such cases of 
expenses and clothing. Almighty Allah says, 

/jijiij l^jjjii jjc (j^jlt ^Sl jl JLa 

*0 >w who believe! When you many 
believing women, and then divorce them 
bef'ore you have sezual. in.tercou.rae with 
them, no "iddah (divorcc prescribed period) 
have you to count. in n v/iccl of 'hem. So give 
them a present, and set them free in a 
handsome marmer, f 

(Qur'an: 33: 49) 

As for the pregnant divoreee, she is to be jjrovided 
with maintenance until she delivers her baby, 
because Almighty Allah says. 

And if they aiv pivgtmnJ., Ihcn spend on 
them till they deliuer.. P 

(Qur'an: 65: 6J 

Child Custody 

Jf a woman i s divorced, she is more worthy of her 
child's custody than his fathcr as long as she does not 
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marry another man, If she marries, the father 
becomes more worthy of the mstody ilian her. This is 
because the Prophet (PBUH) said to a woman whose 
husbartd had divorced her and they had a child, "Yon 
are more worthy of him (the child) unless you get 
married." 1 

The Iddah (Waiting Period) of a Divorcee 

Iddah here- is the divorce prescribed period 
during which a divorcee is not allowed to get married. 
The iddah of a divorcee differs according to her 
status, as follows; 

1. If a woman whose marriage has been con- 
sumniaied is divorcee! wm.1 Ih i,-; divorce i s revocnblc 
and she is a woman who has menses, her Iddah is 
tlu'ee mt-iifiti-iial peviotls, cis Alinj^bty Allah says. 

\And divorced wumen shall wait (as 
regards their marriage) for tkree men.stru.al 
periods,,.p 

(Qur'an; 2; 228) 

2, If she does not bavc menses due to her young 
age or oid age, her iddah ia three months. Almigbty 
Allah says, 



1 Narralod by Aba DAwutI and othere. 

-By "licri?" \vi:-. menn tfj dilR-niHiali- li:-nv^:r .1 f]jvn?-rc^v !<W,-e'r ^nd 
the iilituh «fa u iduiv, oh ihe Jiil.ii!!- ix to wait fcir fbur mnnths and I.™ 
day*. aad if s ; n- i- ;>iv!;ii.-iiil hey - .-V/c-V, W. 1 IklL -he mnst waiL tirj.il 
shi- [Miwrs hrr bnhy. 
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tAnd *Ao.w »f you.r momen fts have passed 
the age o f monthly conrses, for them the 
'iddah (prescrihed period), if you have 
douhts (about their perinds), is three months, 
and for those who /lai.v 110 courses (i.e. they 
are still immature, their "iddah is three 
months likewise). . . 'f 

(Qur'an: 65: 4) 

3. If a wornmi uivomn.l bcfbre consummating the 
marriage, no 'iddali is i-(>quiroc! on her part. Almighty 
Allah says, 

40 yon uj/io belieue! When you marry 
believing women, and then divorce them 
befbre you have $exual intercourse uiith 
them, no 'iddah (divorce prescribed period) 
have you to cawti in respect o f them... 'p 

(Rur'an: 33: 49} 

4. The 'iddah of a pregnant divoree is to wait until 
she delivers, because Almighty Allah says, 

And for those who are pregnant 
(whether t/ie.v are divmvetl or their hushands 
are dead), their "Iddah (prescribed period) is 
until they delwer (their burdens)...i 

'{Qur'aii: 65: 4) 
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KhuV (the Wife's Demanding the 
Dissolution of Marriage) 



Definition and Legality 

The right of woman i n demanding the dissolution 
of marriage is known as khid' , meaning, literally, 
putting off or taking off a thing. It is a kind of facility 
provided for the wife in securing divorce from ber 
husband by returning a part or f uli amount of the 
bridal gift. 

The legality of khul" is supported by the Qur'an, 
the Sunnah, and ijma' (consensus of scholars). 
Almighty Allah says, 

liUj J V] %^ iy> ^ l J (J4 V j) 

C.. And i* is /io* Z<iu.'/u7 /orycw to taAe 

back (from your wiui'.s) any of your Mahr 
which you have given them, except when 
both parUvs fi'ctr thut they ivould be unable 
to keep the limits ordained by Allah (e.g. to 
deal with each other on a fair basis). Then if 
yon fear that they would not be able to keep 
the limits ordained by Allah, then there is 
no sin on either ofthem ifshe gives back (the 
Mahr orapart of U) for ker Al-KhuV. . . } 

«Jur'an: 2: 229) 



And, it has been narrated that Ibn "Abbas, may 
Allah be ploased with him, mtid. 

"The wife of Thabit Ibn Qays came to the 
Prophet (PBUH) and said, 'O Messenger of 
Allah! I do not blame Thabit for defects in 
his character or his religion, but I, being a 
Muslim, dislike to be ungrateful 1 (to him i f I 
remain with him).' On that the Messenger 
of Allah (PBUH) said (to her), 'Will you give 
back the garden which your husband has 
given you (as mahr)7 She said, 'Yes.' Then 
the Prophet (PBUH) said to Thabit, 'O 
Thabit! Accept your garden, and divorce her 

This leads to a number of questions: 
Can woman demand dissohition of marriage 
without legal reason? 

The Prophet (PBUH) said, 
"If a woman asks her husband for divorce 
without harm (inflieted upon her), she will be 
forbidder, ' hr j , icc i Parndiai 
Can her husband keep her aiming to harm her? 

Just as a woman is not allowed to ask her husband 
for divorce without legal reaaon, he is not allowed to 

1 Perhaps she meari!. whot ibu Projibct (PBUH) menit when he aaJd 
about women, as narrated bv AMtekhiri and Muslim, 'They are 
un K ratei"ul to their husband s and do not show gratitude for l.hfi 
-iindin'ri? idonci Iv ih™ b.y ilnmi. W you wm Co '.rcalmie n! t hem 
111 '"■ 1 I i ii iii h 



keep her in wedlock if she demands dissolution or 
marriage for a legal reason; rather, he should releasc 
hcr. AlmigMy Allah says, 

jj cjjj^ b* 'oiM w* it-J» ^-ai» ijfj) 
uikii jjsifc jji Uj ^ki -aji i jO_sjij 

4.And uj/is?! vou /""'i' liworct'd women and 
they have fulftlled the term of their 
prescribed period, either take them baek on 
reasonable basis or set them free on 
reasonable basis. But do iwt take them back 
to hurt them, and whoever does that, th&n he 
has Lvronged himself. And treat not the 
Verses (Laws) of Allah as a jest, but 
remember Allah's Favours on you (i.e. 
Islam), and that which He kits sent down to 
you o f the Book (i.e. t ke Qur'an) and Al- 
Hikmah (tks Propket's Sunnah - legal ways 
■ Islamic jurisprudence, etc.) whereby He 
instruds you. And fear Allah., and know that 
Allah iaAll-Awair of v.vM-ything$ 

(Qur'an: 2: 231 : 

Is kiwi' counted as one divorce? 

The majority of scholars raaintain that khul is 
itsclf divorce, yet their proofs i n this regard are 
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refuted, and according to the evident view hhuV i s 
faskh and not divorce. In maTriage, faskh, literally 
meaning "nullification," signjfies the nullification of 
marriage contract due to a legal reason. 

KhuV i s faskh and not divorce because it has been 
authenticated that it i s permissible to apply khal 
after two divorces and thus a third divorce is possible 
after it. Therefore, if hhuV were to be divorce, the 
allowed number of divorces would have heen four. 

This is what Ibn Abbea, the interpreter of the 
Qur'an, understood from the following verse, 

1(1 UUj j VI ^ j&l IL. I jikti j J^_£J 

;s twice, after that, either you 
retain her on reasonable terms or release her 
with kindness. And it is not lawful for you 
(men) to take back (from your wives) any of 
your Mahr which you have given them, 
except when both parties fear that they 
would be unable to keep the limits ordained 
by Allah (e.g. to deal with eack other on a 
fair basis). Then ifyou fear that they would 
not be able t o keep the limits ordained by 
Allah, then there is no sin on either ofthem 
i f' she gJiMfi hac.i; (the Mahr or a pari of W 
forherAl-Khul'...} 

(Qur'An: 2: 229) 
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Ibn "Abbas said, as narrated on the authority of 
Tawas, 

"Giving baek (the mahr or a pait of it) is not 
divorcing." 1 

Another proof which confirms that khuV is not 
divorce is that the husband has the right to revoke 
divorce unlike khuV in which he has no such right 
milrss the w i f 't; ispcopts it,- 

Alao, the iddah of divorce i s three menstrual 
periods or thTee months, as pinpointed earlier, 
wheroas the iddah required after khuV is only one 
menstrual period as will be clarified soon. 

Accordingly, if a husband appldes khuV to his wife 
teri times, he has the right to remarry her with a new 
contraet before she marries another husband. 3 This 
means that a n act of k.hu.1 is not counted as from the 
ailowed number of divorces, and Allah knows best, 

Important still, khul' ia not to be counted as 
divoTce even if the husband says that he has divorced 
his wife, as long as it is done "in return for 
rcmuneration paid by the wife". Still, it is not 
stipulated that it should be done with words 
cxpressing "khui" or "faskh" in particular. This is 
what has been derived from and indicated by texts 
and principles of jurisprudence. 4 



' Narrated by ' A bdur- Rii^Sii . 
■iSeeZtldul-Maad, 5/196 

: i ,11 i , , 
«Ibid, 32/309. 
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The Iddah ofKhuV 



After applying khul' ihv. woman in question waits 
until she has one menstrual period then she can 
marry another man. 

It has been narrated that Ar-RubayyT Bint 
Mifawwidh applied kh.nl: wit.li her husband then she 
went to "Uthman Ibn "Affan, may Allah be pleased 
with him, and asked him, "What 'iddah should I 
apply?" He said, "No 'iddah is preseribed upon you 
unless you arr; nowly (niairier! i t o him, f'or, (if'so), you 
a re to wait unti] you have one menstrual period." He 
also naid, ''ln this (judgmctnt o f' imne) I follow the 
judgnient of the Messenger of Allah (PBUID 
concerning (the can! 1 o f) Mary;im Al-'.YUigliahyah who 
was a wife of Thabit Ibn Qays Ihn Shammas and 
applied khul' with him." 1 



1 Narrausd tiv An-N:i«VT anti 7h:i MJjiiK. 



Lian (Oath of Condemnation) 
Defmition and Legality 

W ("t n literally mcans 'invoking cm-sc" and it cati 
be simply identified with the phrase "oath of 
condemnation", It is applicd in lho following casc: ifo 
mau accuses h i* wife of committing nth.il tery and she 
Uslics him, thc jwdfte applies /f 'fi.fi betwoen thcm i n 
the manner that will be explained later. It is called 
~'ian." v.hich hlc-ralh meati? "invokine eur>.f," 
because the husband says, "I invoke Ali ah 's curse 
upon myself if I am of those who tell liea". 

The legality of Wan is supported by the Qur'an 
and t h t' Sumut k. Almifihl/y Ailab says. 

a JjjiiLJI yJ <SJL ^j'iuJ; .L' j J *iJ s'j'lj i^i 

^Anrf /or fftose uj/fn arraw /fte/r «Jtues, riui 
Aaiw Jia witnesSL'S excep( Meroscte, /f' //«' 
'i ■ fr"f) "'n ' ' 1 ir tt'Hti mm t 

fi.e. tcstifir» ftmr iimcx> ' ,v Allah that hc f» 
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flfth ttesti.mmiy} (should bn) the inuoking of 
the Curse of Allah on him if lu: be of those 
who tell a lie (against liar). Bui U shalt avert 
the punishment (o f stoning to death) from 
her, ifshe bears witnesu four times by Allah, 
that he (her husband) is telling a lie. And the 
flflh (testimnn.y) aluiuhl be that. the Wrath of 
Allah bn upon her i f ke (her husband) speaks 
the truth. And had it not been for the Grace 
of Allah and His Mercy on yon. (He would 
have hastemd the punishment upon you)! 
And that Allah i s the One Who accepts 
repentance, the All-Wise.P 

(Qur'an: 24: 6-10) 
1 1 has been narrated that Ibn "Abbas, may Allah 
be pleased with him, said, 

"Hilal Ibn Umayyah accused his wjfe of 
eommitting il legal sexual intereourse with 
Shank Ibn Sahma' and filcd the case before 
the Prophet (PBUH). The Prophet (PBUH) 
said (to Hilal), 'Either you bring forth the 
(required) proof (fou.r witneuves) or you will 
receive the legal punishment (lashes) on 
your back.'Hil&l said, 'O Messenger of Allah! 
If any one of us saw a man over his wife, 
would h c go to seek after the (required) 
proof?' The Prophet (PBUH) kept on saying, 
'Either you bring forth the (required) proof 
or you will reemue the legal punishment 
dasimu) on your back.' Hilal then said, 'By 
Him Who has sent you with the truth, I am 
telling the truth and Allah will reveal to 
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you what will save my back from the 
punishment' Then Jibril (Gahriel) ame 
down and revealed to him {(PBUH), i,And 
for thoae who accuse their wives...} (Qur'an: 
24: 6) The Prophet (PBUH) recited (the 
verses em Wan) until he reached, <... if ke 
(her kusband) s/K-nfr* the tntth.p (Qur'an: 24: 
9) Then the Prophet (PBUH) left and sent 
for the woman, a nd Hifal went (and brought) 
her and then took the oaths (confirming the 
claim). The Prophet waa saying, 'Allah 
knows that one ofyou is a liar, so will any of 
you repentT Then the woman got up and 
took the oaths and when she was about to 
take the fifth one, the people stopped her 
and said, Tt (the fifth oath) will definitely 
bring (Allah's eurse on you if you are 
guilty).' So she hesitatcd and recoiled (from 
taking the oath) s o much that we thought 
that she would withdTaw her detiial. But 
then she said, T will not dishonor my family 
all through these ilay*,' and she carried on 
(the process of taking oaths). The Prophet 
(PBUH) then said, 'Watch her; if she delimrs 
a black-nyt'.d child with big hips and fat 
skins then. he (the child) betongs to Sharik 
Ibn Sahma'.' Later she delivered a child of 
that description. So the Prophet (PBUH) 
said, 'If the case was not settled by Allah's 
Book, l would daal with her (in a different 
way, i. e., he (PBUH) would punish her 



1 NurraW by Al-Hukhari. Abu DiwOi. At-Tirniidlii, and Ibn M4j»h. 



How Li an Is to Be Applied 



Aceording to the texts available coneerning H'dn, 
it is to be applied in the following manner: 

- Tht; jutigfi ?mit* wifh romiudlnf: the spouses in 
question of showing repentance before starting 
the li'&n process. 

- If they irisi st ort applying Wan, the judge starts 
IV&n with the husband and tells him to say four 
times, '1 testify by Allah that I speak the trutb 
coneerning the adultery of whieh £ have aecused 
thiswife o f mi n e", 

- Then the husband testifies four times that h e i s 
one of those who speak the truth. 

- Then the judge commands someone to place his 
h and on the husband's mouth, then he (the 
judge) tells him to be conscious of Allah, for the 
fifth testimony will definitely bring Allah's 
curse upon hjm if he is telling a Iie about his 
wife. This is so that the husband may not bear 
the fifth testimony if he is a liar, because 
worldly punishment is much Hghtcr than that 
of tbe Hereafter. 

- If the husband insists, he is to say, "I invoke 
Allah's curse upon myself if I am of those who 
tell lies". Once he says that, he is saved from 
the legal punishment preseribed for qadhf 
(slanderous accusation).i If he withdraws his 
accusation, he is to be lashed eighty lashes. 



] The legal punishment which is to be tnflicted to the person who 
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- After that the judge tells the wife that she 
oil.licr- applieH her pavt nf the li tin or the le^al 
punishment of adulteTy (stoning to dcafh) will 
be applied to her, 

- To apply her part of the Wan, the wife testifies 
four U mes t hal. hi> is tclling n Sio. 

- Then the judge commands someone to admonish 
her and tell her that the fifth testimony will 
definitely bring Allah's curse upon her if she ia 
guilty, so that she raay withdraw before bearing 
this testimony if she is guilty. 

■ After that she ei the r w i t h d ra w s her beijing her 
husband and confesses her guilt, and in this 
case the legal punishment for adultery - 
stoning to death - will be applied to her; or she 
amtimios tlio prnecsH of li'&n and says, "I will 
incuf Aliah'* wratb if he spcaks the truth". In 
the latter case she is saved from the 
punishment of zina. 

The Consequences of Li an 

When Wan \~ applird brtween a husband and bis 
wife in the manner pinpointed above, the following 
consequences result: 

1. The two spouses are to be separated, 

becan.se it has been narrated by Ibn 'Uniar, may 
Allah be pleased with him, that "the Prophet IPBUH) 



«detail* ab.iul. qmlh{ rnw it m the «cctinn dcaJing with "Legal 
Punishment*" i n this book. 
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applied Wan between a m a n and a woman from the 
Ansfir and jurlgwl that thov ww U> be separated." 1 

2. The wife becomes prohibited for the man 
forever, becausc it has been mentioned i n the hadith 
narratcd on the authority of Sahi Ibu Sa'd that "it 
was customary that (spons™ I who applied Wan were 
to be separated (by divorce) the n thoy wcrc not to 
reunite forever." 3 Thia is according to the view 
ndupta.i by thu miijorily f) P «-holars. 

3. The woman deserves her sadaq, and so the 
husband is not to take anything from i t, This is 
because the Prophet (PBUN) said to the two spouses 
w b o applied Wan, "Your reekoning will be with Allah. 
One of you is tdling a l.ie, and you (meaning the 
husband) have no way to her." The man said, "What 
about my money?" meaning the mahr that he had 
gtvon to his wife. Ih- (PBUHi said, "You fiitrr. nr> right 
to restore any maney, for if you have spoken the truth 
(as regarda the accuaation), you have alsn 
r.onsummated your inarritige with her; and if you 
have told a He, you are less rightful to liave your 
money back."^ 

4. The child is aseribed to the mother. It has 
been narrated on the authority of Ibn "Amr, may 
Allah be pleased with hini, that 

"the Prophet (PBUH) applied Wan between 
a man and his woman and he (the man) 
denied her <im 'i. c, nc;;;ited the child's being 
a son of bis), .«o hc ifh(- Prophet) separated 
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them (by divni-otV; anti judged that the son 
w ns tn bc a^tribi'd 1 o ; lio woman." 1 
5. The woman and her son inherit each other, 

for Ibn Shihab said in the narration of Sahi Ibn Sad, 
"She was pregnant and her son was 
ascribed to her, and it became customary 
that such (a son) would inherit his mother 
and she would inherit him in the share 
prescribed by Allah for her." 2 



■ N..it„I«I hv AMiukhJr-.-inii Muslim. 
\';,,- ril hrl h.v ;\;-H„kh:ir, Muslim, aml -\h0 Hiiwutl. 
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Zihar (Regarding One's Wife as the 
Back of One's Mother) 



Zihar i s that a man says to his wife, "You are like 
my mother's back," meaning "Yon aie prohibited to 

Almighty Allah says, 

JJi) j> i J^L &j jiu! ^jj V) J4iL4ll 

i.Those amotig you who make their wives 
unlawful (Ai Zihar) to t hem fc.v saying to 
them 'You are like my mother's back.' They 
cannot be tfieir molhers. None cati be their 
mothers except those who gave them birth. 
And verily, they utter an ill uiord and a. lie. 
And verily, Allah is Oft-Pardoning, Oft- 
Forgiving. } 

(Qvir'an: 58: 2) 

This zih&r is prohibited as unanimously agreed 
upon by scholars and whoever does it is sinful. This is 
because Almighty Allah says about it in the verse 
quoted above, and verily, they utter an ill word 
andalie...^ 
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The Consequences ofZihar 



If a mari says to his wife, "You are like my 
mother's back," his wife beeomes prohibited to him 
and it is not permissiblc for him to have intercourse 
with her or enjoys any part in her body except after 
ospiating for whsit ha Ini* sairi. Alnii^bl.y Allah says, 

J Jai j* -JaJau JiJ^ ^Ll-oS ia-, p jjj O jj ji 

^.And f/tose who make unlawful to them 
(Un;ir wirt's/ (br Az-Zihar) and wish to free 
themselves frorn uihat they uttered, (the 
penalty) in. timi cane (is) the freeing of a 
slave before they tauch eav.h other. Tkat is 
a.n admonition t o you <no Ih a t yon may not 
re fit™ to such an ill tking). And Allah is 
All-Aware of what you do. And he who finds 
must fast 

two suecessive month , both touch 

each other. And for him who is unable to do 
so, he shoald feed sixty of Miskin (poor). 
That is i> l order t liat you may have perfect 
Faith in Allah and His Messenger. These are 
the limit* nrt hy Alhih. Anti far ((isiwlit'Vi'ru. 
there is a painful tonnentj- 

<Qur'an: 58: 3-4) 
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The expiation of zih&r is to be executed 
aecording to the "arrangement" specified by the 
S ha H' ah, and "arrangement"means that the husband 
in question is not allowed to switch to the next item 
representhig this expiati<m oxrepi. whcn he is not 
able to do the previous one, as follows: 

1. First of ali, he ia to free a believing slave. 

2. If he cannot do so, he is to observe fastmg for 
two successive months without touching his 

3. And i f he cannot do so, he is to feed sixty poor 

If a mau makes his wife unlawful to him through 
zihar "for a spedfic period of time," it is not 
permisKible for hino t') hnvo intcrcouree with her 
durirjg this period except after expiating for what he 
has done in the raanner explained above. If however 
he fulfils his oath and cornpletes the period without 
touching her, there i s nothing upon him in this 

It has been narrated that Salinan Ibn Sakhr Al- 
Ansari said that his wife vrould be unlawful to him 
like his mother's back until the month of Ramadan 
would pass. Yet, after only a half of Ramadan had 
passed he had intercourse with her ;it night. He went 
to the Messenger of Allah (PBUH) and mentioned 
thi.it to him, whereupon ih e f'riiphet (PBUH) said to 
him, "Set a slave free." He said, "I cannot find (the 
money required for) that." He (PBUH) said, "Observe 
fast for two auccenHive months" The man said, "I 
cannot do so." He (PBUH) said, "Feed shcty poor 
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people." The mau said, "I ciannot flnd (the food 
reejuired f.Hci [hal." Tlierrupon \hv Messenger of AHub 
fPBUH) said to ~Urwah Ibn 'Amr, "Give him this 
araq l ." Then he (PBUH) said to the mau, "Feed sixty 
poor people." 2 



1 l Amq u huga la&ket hr,v itm" ■.■;i]VK , ily 'i 'r- .1 ciL;:r:n1v o: filLvLT: :'i 

hiaIi:: :: ;■{} 'r: and nnti ya' r-riu^il* 1.lm:<r kilu^raniK ;ijjpro?iimalol L Y. 
'Nnmted liy Al-Tirmidhi. 
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tW (Intercourse-oriented Swearing) 



Ha' is that a husband swears that he will not have 
inlercinjrse with h t* wi?t> "'u r a ior;:'iin neriod of time. 

tW Has Two Cases 

1. That the period spocificd m the husband' s 
oath i s "less" than four months, and in this cas e it 
is better for the husband in qucstion to have 
intercourse with his wife and expiate for his oath, 
This is because the Prophet (PBUH) said, 

"He ivko takes an oath then firids something 
better than that, skotdd do that which is 
better, and let him ezpiate for his oath." 1 
If the husband doea nnt expiate for his oath and 
eontinues acting upon his ila\ the wife muat remain 
until the specilied period <tfH« «vc-r and she has no 
right to demand divorce. It has been narrated that 
Alias tbn Mati k, may Allah lw pleased with him, said, 
"The Messenger of Allah (PBUH) took an 
oath that he would abstain from his wives, 
and at that time h<= log had been sprained 
(dislocated). So he stayed in the Mashrubah 
(an attic room) of his for twenty nine days. 
Then he came down, and they (the people) 
said, 'O Messenger of Allah! You took an 
oath to abstain from your wives for one 



1 .\'.-ir r.iri5rl liy Muslim and ol.hers. 
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month.' He said, 'The (Hijr'i, lunar) month 
(in question) is of'twenty nine cfays.™ 1 
2. That the period i s "more" than four 
months, and in tliis ease he can have intercourse 
with his wife and expiate for his oath as weU. If he 
does not have interamrsi.; with her, she must remain 
patietit until the period is over, then she can ask him 
to either have inlereourse with her or divorce her. 
Almighty Allah says, 

\Those w ha take an oath not to haue sexual 
relation with their wives musl waii four 
months, then if they retarn (change their 
idea in this period), verily, Allah is O/i- 
Forgiving, Most Merciful. And if they decide 
upon divorce, then Allah is All-Hearer, All- 
Knower.f 

CQur > an: 2: 226-227) 
When the specified period is over the husband i s to 
be made to choose either to have intercourse with her 
or to divorce her. This U aceording to the view of the 
majority of'scholars. 2 



' Narratsd by Al-Bukhari anti others. 
s Scc Fathid-Mrt, B/428. 



Questions and Answers on 
Separation between Spouses 



Q: What is the shar'i ruling concerning a 
tuan who says to his wife, "You are prohihited 
to me."? 

A: According to the most evident view in this 
eonnection, thi.s is not a form of divorce. Rather, it is 
to be treated like a broken oath for which the person 
in questioii is to expiate (as clarified in the section 
d e aling with "oath s"). This i s because Almighty Allah 
says, 

W «JJI jJ U p l^S, L_tf Uj) 

Pnwhi't! VV.'jv r/u v'dh /t«fi [for yourseip 
that which Allah has mode lawful t o you, 
seeking to please your wive$7 And Allah is 
Oft-Forgivinn, Mmt Manful Allah has 
already ordained for you (0 men), the 
dissolution ofyouroaths,..^ 

(Qur'an: 66: 1-2) 

And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
man who says to his wife, "You are like my 
sister to me."? 

A: This is neither divorce nor zihar, because it has 
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been narrated that a tyrant sent to Prophet Ibrahim 
(Abraham), peace be upcin him, and asked him, "Who 
is (this lady) accompanying you?" meaomg his wife. 
Thereupon Prophet Ibrahim said that she was his 
siatcr, to the end of the hadith, 1 And, Allah knows 
beat. 

Q: What is the shar i ruling concerning a 
man who divorces his wife in himself without 
expressing this with words? 

A: If a man divorces his wife in himself, i. e., 
without expressing thia with words, this divorce ia 
not effective according to the majority of acholars, 
because it haa been narrated on the authority of Abu 
Hurayrah, may Allah be pleased with him, that the 
Prophet (PBUH) said, 

"Allah fargwr.*. my fbllomers those (deeds) 
their souls may whispi-r <sr yuggcsi to them, 
as long as Uwy do nol aci (on that) or speak 
(acpressing W." 2 
And, Allah knows beat. 

Q: What i s the skar'i ruling concerning a 
man who says about a certain woman before 
marrying her actually, "If I marry so and so, I 
will divorce her."? 

A: Such a statcmcnt is not legally considered and 
does not have any effect as long as divorce is 
concerned. This is because the Prophet (PBUH) aaid, 



> Nrtmtwd b.y AHiukh.iri anti MusUm. 
■NiirralcrjbyAl-liukhfln and Muslim. 
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"... and ke kas ria (right. l.u) divorce in that 
which ke lioi-s m>! /miv inny rigkt to do soj." 1 

Thia means that a man has no right to divorce a . 

woman upon whom lie doca not have such a right. 

And, Allah knows best. 

Q: What i s the shart ruling if a man gives his 
wife the right to divorce herself? 

A; Most scholars say that Uk-> divorce will he 
effective i f she divorces herself from him, while some 
others aasert that it will not be effective because 
divorce is for men and not for women. And, Allah 
knows best, 

Q: If a man divorced his wife then she 
married another man then the second man 
divorced her then the first husband married 
her again, would the first divorce be counted 
from the three acts of divorces after which 
divorce becom.es irrevocable? 

A: This qn(>^;vn comw i n two piwsiblc casnts: 

The first husband may have divorced her 
three times, and thus the divorce became 
irrevocable, then she married another man 
who divorced her later, then she remarried 
the first husband. In this case the first 
husband has a new right - aecording to this 
new marriage - to (href; i. i r n o k o f' divorce, as 
unanimously agreed upon by scholars. 



' Na:T,icrt! by Al.-Tirmidhi «ml uthors. 



The first husband may have divorced her one 
time or two then she marricd another one 
who divorced her then she married the first 
husband again. Some scholars say that the 
first husband has the right to divorce her only 
the number of divorce allowances remaimng 
from the first marriage, i. e., two if he divorced 
her once in the first marriage and one if he 
divorced her twice. This is the view oFUmar 
Ibnul-Khattab, may Allah be pleased with 
him, and it bos bccn adopted by Ash-Shafil 
as well. On the other hand, some other 
scholars are of the opinion that the second 
marriage to the first husband demolishcs the 
first divorce or divorces and oonsequently the 
first husband has the right to divorce her up 
to three times irrespective of how many times 
he divorced her before. This view has been 
attributed to Ibn Abbas, I bn "Umar, Abu 
Hamfah, and others. The second view may be 
more evident than the first one as it befits the 
spirit of the Shari'ah, especially it is not 
logical that a man who divorces his wife three 
times - then remarries her after she marries 
another one and the latter divorces her - has 
the right to divorce her throo times while a 
man who divorces his wife with a "lesaer" 
number of divorces - then remarries her after 
she marries another one and the latter 
divorces her - has the right to divorce her 
also with a "lesscv" number of divorces, And, 
Allah knows best. 
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Q: What is the shari ruling if a mau aecuses 
his wife of committing adultery yet they do not 
submit the ease to a judge? 

A: Answering this question, Ibrahim An-Nakh'i 
says, "She remaitis his wife," 1 meaning thafc the case 
does not have the same consequences oi' Wan when a 
man accusea his wife of eommitting adultery then 
they apply liari when she belies him. And, Allah 
knows best. 

Q: What is the $har*i ruling if a man saya to 
his wife "I have not found you a virgin."? 

A: If he means that she committed zina and so she 
lost her virginity becnuse o f ( liat, no legal punishment 
is to be inflicted because of that and W&n is not to be 
applied either, because a woman may lose her 
virginity because of other eauses than intercourse. If 
however he means to directly accuse her of zina, then 
Wan is to be applied if she belies him. And, Allah 
knows best. 

Q: What i s the shari ruling concerning a 
woman whose husband has been lost? 

A: If a husband travel:- or goea out of his house for 
any other reason then is lost, his wife is to wait for 
four years then appiio.s n idelah of a widow, i. e., ftmr 
months and ten days, and after that she can legally 
marry another man, This judgment has been 
authentically attributed to "Umar Ibnul-Khattab, 
Uthman Ibn ~Aff4n, and Ibn 'Umar, may Allah be 
pleased with them. 2 



lli'c^i-o-ii hv \l:ilur-R;i/va.:; in hi::.i//,w, ,,.„„n l KU i 
■ Snr -Mmi n AMfimm-ltimWim. 
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Howevcr some scholars maintain that there ia no 
legal reason for her so that she can wait for such a 
period o f time as long as her absen t husband has left 
for her what suffices her for living. Yet still, these 
scholars say that if she fears of seduction and 
temptation, she can as k a judge for nullifying her 
marriage. 1 And, Allah knows best. 



' SeeAWa™,4/2D2. 



Part Three 
Oaths and Vows 



Oaths 



Definition 

In shar't i.oi minology, yamtn or oath is to confirm 
a certain matter by menim of .^wearing by the tiame of 
Allah or any of His Attributes. 

Divisions of Oath 

There a re three divisions of oath: al-yamtn al-laghw 
(unintentional oath), al-yamin al-ghamds (heinous 
oath), and al-yamln nl-mun aqidah (deliberate oath). 
Bciow is a rlarificalioii ofeach soctio». 

1. Al-Yamin At-Laghw (Unintentional Oath) 

This is an oath that a nian takes without actually 
intending to swear, whether it is taken for confirming 
something or negating it, as when a mau says, "No, 
by Allah," or "By Allah, yon will cat with me". 

This oath is not to be fulfilled and the person who 
lakes it is not ka'Mly bfamerL bmnis« Alniighty Allah 

says, 

U* c&s 4-111 b') 

4.Allah will not call you to account for that 
whirh /s iirtiiili-nlional iri yon r oath?,. hul Ih> 
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will call yon to account for that which your 
kearts have earned. And Allah is Oft- 
Forgiving, Mosi-Forbeuring. £ 

(Qur'an: 2: 225) 
'A'isliah, m».v AMnh bf ploa<«!d with bci , s;ud, 
"(The verse) <A/faA w i// iiof ca// voti io 
account for that which ia uiuiUeiUioiutl in 
your oaths...^ w as revealed eoncerning such 
sayings as 'No, by Allah' and 'Yes, by 
Allah'."i 

2. Al-Yamin Al Ghamus (Heinoua Oath) 

This kind of oath is a major sin and it is that a 
man awears when telling a lie to deprive someone of 
his due right; it ia the false oath, 

It has been narrated on the authority of Anas, may 
Allah be pleased with him, that the Prophet (PBUH) 
was asked about the great sina and he said, 

"They are: To join. others ira worship with 
Allah, to be undutiful to one's parents, to kill 
a person (whom Allah has forbidden to kill), 
and to testify falsely." 2 
The Prophet (PBUH) also said, 
"He who swears falsely to take the property 
of a Muslim unlawfully, will meet Allah on 
the Day o f Resurrection when He will be 
angry with hvn." 



' Namiled by Ai-Rukkari. 

a Narrated by Al-Bukhari and othera. 



There is no expiation for this oath, because it i s too 
heinous to be uxpiated, yel whoever takes such an 
oath must repent to Allah sincerely and give anything 
h e might have taken unlawfully back to those from 
wlioro he has taken it. 

3. ALYamin Al-Munaqidah (Deliberate Oath) 

Thi oath i s, i biblishod h j i pei "on takes an 
oath concerning a certain thuig that he will do in the 
future with the intention of swearing as well as of 
doing the thing in question. 

This oath must be fulfilled, that is, by doing the 
thing specified in the oath, otherwise it will be a 
broken oath and this ret-iuires an oipiation (as will 
soori be explained). Still, the Muslim must rcmember 
h«i-c lho Pr<.-ph(st'« wan)*, 

"He who takes an oath tlien finds something 
better than UirU, skauld do ikat wkich is 
better, and let him expiate for his oath." 1 
And of course, Allah would never actept that a nian 
who swcars that he will do something evil should 
fulfill his oath. 

Oath Expiation 

A person who has broken his oath and i s legali y 
asked to expiate for that can do so by doing "any" of 
the following: 

1. To feed ten poor people oe a scale of the average 
of that with which he feeds his own family. 



i Narrated by Muslim and olhera. 



2. To clothe ten poor people. 

3. To set a slave free. 

If a person cartnot do any of these three things, he 
is "to observe fast for three days". 

To confirm not to repeat, yon have no right to 
expiate a broken oath with the fasting of three days 
exeept after failing to use any of the first three 
choices: feeding ton poor ncocilv. or rtothmg i.lietn, nr 
f'reeing a slave. Almighty Allah saya, 

6* j>j *y i4-jj^ j' jj-^J=a 

Ijkikl'j IjJ jijLj! ^> fljl J^li flj 

'lAUah will not punish you for what is 
itnintentional in your oaths, but He will 
punish yo > 1 ' f< 1 1 i <" m 1 
expiatioit(a deliberate oath)feed ten Mas&kin 
(poor person»), on a scale of the average of 
that with which you feed your oivn families; 
or clothe t hem; or manumit a slave. But 
whosoever cannot afford (that), then he 
should fast for three days. That is the 
nxpiat.inii. for t ht\ oathf. irheti. yau ha tv smonu 
And protect your oalks f i. e. do not swear 
much). . . $ 

(Qur'an: 5: 89) 
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The conditions obligating expiation 

You should know that this expiation of broken 
oaths becoraes obligatory whctn the following 
conditinns are met: 

1. If the person who Uikes lho oath is mukallaf 
i 1 ugal 1 y respon si ble) . 

2. If he does this willingly. 

3. If he intcnds to fulfill the oath {i.e„ if the oath is 
deliberate). 

4. If the oath is coneenimi» Konuithing that ia 
intendwl Ut k- done or not Ihs donr ir> f.hc luture. 

5. If the man breaks his oath by doing what he haa 
sworn to not do or not doing what he has sworn to do. 

R «li n gs Related to Oaths 

I. An oath i s to be fulfilled only when it i s 
taken by Allah or any of His Attributes or 
Names. 

It has becn narrated on the authority of TbrTUmar, 
may Allah be pleased with him, that the Messenger 
of Allah (PBUH) found TJmar Ibnul-Khattab, may 
Allah be pleased with him, m a group of people and 
he was swearing by his father. So tho Messenger n f 
Allah (PBUH) said, 

"Verily! Allah forbids you to suiear by your 
fathers. If a person has to take an oath, let 
him swear by Allah or othn.rmi.se he is ta 
keep cjuiet." 1 



' Narrated by Al-Bukhar! anti Musli 



2. Swearing by other than Allah is an act of 
polytheism. 

It has been narrated on the authority of Ibn 'Umar, 
m a v Allah be pU'a^'d w it.li hiin, ihat lho Pi'ophct 
(PBUH) said, 

"Whoever swears by other than Allah will 
have cammitted fon act «p Uisbi'lm/ or (an 
act o f) polytheism." 1 
Accordingly, it is not permissible to swear by the 
Prophet, or by the Ka'bah, or by one's sons, or one's 
father, etc. 

3. If you swear by other than Allah as a slip 
of the tongue, you can say "There is no god but 
Allah," because it has been narrated on the authority 
of Abu Hurayrah, may Allah bc pleased with him 
that the Messenger of Allah (PBUH) said, 

"He wko t/i a n naf/l ui thr coiirse of which 
he say s, 'B v Al -La t (an.d A!.-' Uzza /,' he should 
say, 'There is nogod but Allah'." 2 

4. Whoever swears falsely and deliberately 
by a religi on other than Islam, will be as he says. 
It has been narrated on the authority of TMbit Ibnud- 
Dahhak that the Messenger of Allah (PBUH) said, 

"Whoever swears by a religion other than 
Islam when ke is telling a lie, he is reatty so 
iffiis oath is false..." 3 



' Mumitfd l>v Al Llulili.ii r nifi Muslim. 
■ .WirrmH liy Al-Balihar- iii.ii ,\Wl in . 
■K «i l;y ,V -H. i kl i.iri aml Muslim. 
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Tn other words, a person may swear by saying that he 
is a non-Muslim, e. g., a Jew or a Christian, etc, and 
says for example, "I am a Jew if I do not visit such 
and auch a person". In this case he will be a Jew if he 
does not visit that person, as long as he means what 
he says. 

5. If a person swears by Allah, yon should 

accept that, for it has been narrated on the aufchority 
of Abu Hurayrah, may Allah be pleaaed with him, 
that the Prophet (PBUH) said, 

'"Isa (Jesus), seeing a mau stealing, asked 
him., 'THd you steal?' He said, 'No, by Allah, 
except Wkom there is no god.' Isa said, 'I 
bdieve ui AiJah n/icl rusuhi rny < yra."'- 

6. If you say that a certain lawful kind of 
food is prohibited for you or anything of the kind, 
it is not turned unlawful to you because of that bu t 
you are to expiate for it just as for a broken oath, 
Almighty Allah says, 

cjL^j* L>ii ~jj u pjJi jj [Ja\ L4ii 

{O Prophet! Why do you ban (for yourself) 
t liat which Allah has mode lawful to you, 
seeking to please your wives? And Allah is 
Oft-Forgwing, Most Merciful. Allah has 
already ordained for you, (O men), the 
dissolution of your oaths. . . I 1 

<Qui'fln: 66: 1-2) 



i Narrated by AI-BukhSrt and Mus 
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7. If you choose to feed ten poor people to 
expiate a broken oath, you must ieed them and it 
is not permissible that you pay the fiscal value of the 
food required for that. This is according to the vjcw 
adopted by the majority of echolars, unlike the 
opinion of Abu HanJfah who maintains that it is 
permissible to do so. 

K. T f you tak e a n oath concerning something 
then forget it, no breaking of oath is eounted 
against you. I n other words, i f you swore that you 
"would not do" a certain thing then you forgot that 
and "did" that thing forgetfully or by mistake, your 
oath is not regarded as a broken one, because 
Almighty Allah says, 

i... Our Lord! Punish us not if we forget or 
fail intoerror...} 

(Qur'an: 2: 286! 

And according to a hadith narrated by Muslim iri this 
regard Allah said "Yes," (as reeponding positively to 
this invocation). 

9. Do not lot swearing prevent you from doing 
good, so if you take an oath concerning something 
then observe that there is something better than it, 
then do what is better and e?tpiate for your broken. 
oath. Almighty Allah says, 
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iAtld make not Allah's (Name) an ezcuse in 
your oaths against your doing good and 
acting piously, and making peace among 
mankind. And Allah is All-Hearer, AU- 

(Qur ! £Lfi; 2: 224) 

And, the Prophet (PBUH) said, 

"He who takes an oath then finds something 
better than, that, should do tlmt which is 
bctter, and let him expiate for his oath." 2 



1 "- e -> *> not swear much and if you have Mtm against doing 
sranct.hing good, you m t» giw m mpiuCion Cor tbo oalh and tla 
what is good. 

■ Nun idKl by Muslim and slhera. 



Vows 



Definition and Legali ty 

Nadhr or vowing is that a person binds himself to 
do a certain thing, which ia not obligatmy upon him, 
for the sake of Allah with words that express that, 
such as saying, *I commit myself to do such and such 
a thing for Allah". 

The legal ity of vowing is supported by the Qur'an 
and the Suidui Vloii^l Wlnl • i 

^ tjfi* S* d* p' j* j' ias i> ^ Uj^ 

CA/ni whateuer you spend for spendings (c,g., 
in Sadaqah - charity, elc. for Allah's Cause) 
or whatever vow you make, be sure Allah 
knows it all...y 

«^Sn: 2: 270) 

He also says, 

{\- Jj i^ - a \£ 1^ 'o)^j j% 'a j jj) 

tTTtey (are f/tose it)Ao,> /uZ/2« (their) vows, 
and they fear a Day whose evil wUl be wide- 
spreading. ^ 

(Qur'an: 76: 7) 
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And, it has been narrated ort Lhe auLhority oFA'isbah, 
may Allah be pleased with her, that the Prophet 
(PBUH) said, 

"Whoever uoms that ke will be obedient to 
Allah, must remain obedient to Him; and 
whoever makes a vow that he will disobey 
Allah, mt$nt 'i"! di^olny Ih m'" 

Kinds of Vow 

Vow is of t wo kinds: 

1. Absolute or unrestrieted vow, and it is that 
a mari i'omniits himsolf to do a trortain act without 
conditioning it by a certain thing. For instance, a man 
may say, "I eommit myself to offer two rak'ahs for the 
sake of Allah." 

2. Contingent vow, and it is that a man commits 
himself to do a certain act and makes it contingent. on 
the happening or some blcssijig or the removal of 
some calamity. For example, he may say, "If Allah 
curas my patient, J raintnit my^elf i.hut ] will feed a 
poor person." Such contingent vow is detestable iri 
principle, as the Propliet (PBUH) said, 

l vow nvil last <r del, anything 
but by the making of vows, some of the 
u-callJi ofa m.im;r ia takc.tt util 



N.irrati-c by Al-Tiukhiiri and otbcw. 
s Niunu.L-dlj.vAl-lUil.-iiarifind Muslim 
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Rulings Kelated to Vows 

1. Whoever vows that he will obcy Allah, must 
fulfill it. The Prophet (PBUH) said, 

"Whoever vows that he will be obedient to 
Allah, /re Lisi rarutin obedient toHim..." 1 

But if a person fail s to fulfill such a vow, he is to do 
an oath expiation, hecause thc Prophet (PBUH) said, 

"The expiation ofan (unfulfiUed) vow is that. 
o f o. (brohen) oath." 1 

2. Whoever vows that he will disobey Allah, 

must not fulfill it, as the Prophet (PBUH) said, 

"... and whoever makes a vow that he will 
disobey Allah, must not disobey Mim.'"* 

He also said, 

"No vow is to be ma.de concerning an act of 
disobedience, and the expiation reqtxired for 
such (a vow) is that of a (broken) oath." 4 

3. Whoever vows to do a thing that Allah has 
not prescribed or a legal thing that he cannot do, 
should leave it, yet he is to do an oath espiation. It 



N'iirralod by Aj-Bukhari and others. 
"AI-mikluKMiN-liniumlAi-N:.^! 
: \ : ;u r:;'j!d lir AMhikhibi s-d MJn:]?. 

Nm-j-s-r.-ii hy Ab:i JUvfc) anti n! Intim. 
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has boen narrated 011 the authority of Ibn "Abbas, 
may Allah bu pioased with him, that 

"whOe the Prophet (PBUH) was delivering a 
sormon. hc saw a nian s tanding, sn he 
asked about that man. They (the people) 
said, 'It is Abu Isra'il who has vowed that 
he will atand and never sit down, that he 
will never come in the ahade nor speak to 
anybody, and that he will fast.' The Prophet 
said, 'Order him to speak, let him come in 
the shadu, and ma.lw. him $U donat, bui let 
him complete his fast." 11 

4. Whoever makes a vow and does not speeify 

it, should do an oath expiation. For example, a man 
may say, "I maki: a vow Iba r 1 will do something for 
Allah," without defining this thitig. The Prophet 
(PBUH) said, 

"The expiation of a vow which kas not been 
named (i.e., specifted) is that of an oath."' 1 

5. If a person makes a vow then dies, his 

waliyy - who is normali. v o«e o f his s ons or his heirs 
in general - is to (hlli il tliat vow, It bas buen narrated 
on the authority of Ibn 'Abbas, may Allah be pleased 
with him, that 



1 .Viimil.od bv Al-HukUiiri aml ,.LIi. 
Narrated by Abu DAvrort ;md Mht:re 
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"Sa"d Ibn 'Ubadah asked the Messenger of 
Allah (PBUH) concerning a vow that his 
mothor made then died before fulfilling it. 
The Messenger of Allah (PBUH) sat d, 'Fulfill 
it on her behalf.'" 1 



' Narratod by Al-BukhSrt nn<1 Muslim. 



Questions and Answers on 
Oaths and Vows 



Q: Is the oath taken by a person based on his 
intention? 

A: Any oath wbidi a pm-son takcs is considered on 
the basis oflii» inicntion n- rcstardf! ;t« bciing ofTeclivc 
or not. Thus, if a person takes an oath concerning 
doing something while intending to do some other 
thing, his intention is the criterion here. It has been 
narrated on the authority o f Abu Hurayrah, may 
Allah be pleased with him, that the Prophet (PELTU) 

"An oath is to be interpreted according to the 
intention o f the one wko takes it." 1 
And, Allah knows best. 

Q: What i s the akari ruling concerning a 
person who says "Insha'allah {Allah willing)" 
after swearing that h e will do a certain thing? 

A: I n this cas e his oath will not bc eonsidered a 
broken one if he does not do the thing in question. It 
has been narrated on the authority of Abu Hurayrah, 
may Allah be pleased with him, that the Prophet 
(PBUH) said that once (Prophet) Sulayman (Solomon), 



'Narrabed by Muslim. 



son of(Dawud) David said, "(By Allah) Tonight I will 
have sexual inUrcourse wilh o n e hundred (or ninety- 
nine) women each of whom will give birth to a knight 
who wOl fight in Allah's cause." And he did not 
say, "Allah willing." Therefore only one of those 
women conteived and gave birth to a half-man. The 
Prophet (PBUH) added, "By Him in Whose Hands 
M ulin r. i vna c/ 'k >:oul ik. i f lu- hai! ::ii.id, 'A/inli. ieiHiii.<>,' 
Om would have Inyolfm mms) all of mhum would hwx 
been kniglits atrir-ing in Allah's cause." 1 And, Allah 
knows best. 

Q: When does a vow become valid and when 
does it become invalid? 

A: A vow bccomes valid i C i L i s made for drtiiiR 
something that would bring one near to Almighty 
Allah, and in this case it must be fulfilled, On the 
otlw hfind, a vow betomes invalid if it. is made for 
doing something evil, so such a vow is not to be 
fulfilk'd yel an oath exni;iliun is lo br nimle. And. 
Allah knows best. 



' Nfarrated by Al-Buliliarinnd othera. 
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Part Four 



Food, Drink, Vessels, 
Clothing, and 
Adornment 



Food 

What is meant here by food is what man eats for 
the purposes of nourishment and nutrition. 

Originally, all kinds of food are lawful except for 
the kinds which have been prohibited by a legal text. 
Almighty Allah says, 

Y>U. yi> J C- IjJS yj» i^f g> 

■ O mankiiuH Eai of thttt. which is lawful 
andgood on the earth...P 

(Qur'an: 2: 168) 
i^ii £E.Ua > ^ ^ j U, ^ U V J_i) 

M* -H-^ 'j' 'j : ^-H- OJ-^ J 

-01! jjil J»( ULa j! ^ j 

CSay (O Muhammad): 'I find not in that 
which kau hwn inapircd t.o me anytking 
forbidden to bti eateti by one who wishes to 
eat it, unless it be Maytak (a dead animal) 
or blood poured forth (by slaughtering or the 
like), or the flesh ofswine (pork, etc.) for that 
surely is impure, or impious (unlawful) meat 
(of an animal) which is slaughtered as a 
sacriftce for others than Allah...') 

(Qur'an: 6: 145) 



XH5 



■ AJI 'fljj^Ji C V) |-<;' r - f>. & 

CA;w? ti'/iy HkouUl yon niit. eat of that (muat) 
on which Allah 's N anu- haa bcen pronounced 
(at the time of slaughtering the animal), 
while He kas explained to yon in detail what 
is fbrbidden to you, except itnder compuiaion 
ofnecessity?...} 

(Qur'an: 6: 119) 

As a general min, f'ooij wliidl is eiiher allowed 
through a tcxt oi- not described as fbrbidden, is lawful 
in either case. This means that a kind of food is to be 
described as fbrbidden only when i t is described as 
SL.ich by a text. 

Prohihited Food 

T. Maytah (dead animals) of all kinds 

This includes the following: 

a. Every animal that dies without killirig or 
slaughtering and this is generally called 
"maytah". 

b. E very ani m al that h as be en kil 1 e d by s trangl ing, 
and this is called "munkhanioak" . 

c. Kvt'ry jmima! i hai has becn killed by s violent 
btow, and this is called u >nawi}i~tdhall'. 

d. Every animal that has becn kiilecl by a 
headlong fail, and this is called "mutaratidiynh ". 

e. Every animal that has becn killed by the goring 
of horns, and this called "natihah". 



f. Every ani mal that has been killed or (partly) 
eaten by a wild animal. However, if a wild 
beast wounds an animal and this animal ia 
slaughterpd belbro it i.Hes, it becomes lawful. 

Almighty Allah snys corurming this, 

AForbidden to you (for food) are: Al-Maytak 
(the dead uiiurtah - cattle-beast not 
slaughtered), blood, Ilir /'/<:*/: o f awine, and 
the meat of that which has been slaughtered 
as a sacrifice for others than Allah, and that 
ir.hirh kau imn killed by atmitglmg, w liy a 
violent blow, or by a headlong fail, or by the 
goring of horas - and that which has been 
(parUyi eutatt hy n wild aninml - urd.ess you 
are able la daughte.r it ihefbre lis death) - 
and that which ift mirriflved tsiime/iteeed! titi. 
An-Musub (stone altar s). (Forbidden) also is 
to use arroius seeMng luck or decision, (all) 
that is Fisq (disobedience o f Allah and 
sm)...} 

(Qur'an: 5: 3) 

T wo things are exeitipted f r om maytah: fish 
and locusts 

The Prophet (PBUH) said, 
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"Two (kinds) of maytah and two (kinds) of 
blood have beru imsde lawful for iis. The two 
(kinds) of mayla.h are the whale (Le., fish) 
and locusts, and the two (kinds) of blood are 
the Ihurniui the vp/a'ii."' 

2. The blood poured forth (by slaughtering and 

the like) 

Almighty Allah says concerning this blood and 
other kinds of sucli prohihitcd things that will be 
listed soon, 

^ j^j j*' -su y. ;\A J 

4Say fO Muhammad): 'I ftnd not in that 
which has beeti inspired to me anything 
forbidden to be eaten by one wko wishes to 
eat it, ualess it be Maytah (a dead animal) 
or blood ponn i forth (Jr, 'ilaupktering or the 
!ih, ' n '■ 'i ■ ' , ' ui: Ipnrk, ctc.) for that 
surely himpun, o> impioii ■ (■!> Utwfuli mect.t 
(of an animu!.) tuhMi is tslaughtered as a 
sacrifice for others than Allah...'} 

(Qur'an; 6: 145) 

Still, blood that remains in animals' blood vessels 
and cannot be avoided is exempted from this 
prohibition. 



' Narrated hy Ibn Majali anti o the 



Two things are exempted from the prohibited 
blood: the liver and the spleen. They are lawful 
beeause the Prophet (PBUH) said in the afore- 
mentioned hadlth, "... and the two (lawful kinds) of 
blood are the litwarid the zpleen." 1 

3. The flesh ofswine 

This flesh is prohibited as cited in the above- 
mentioned verse (Qur'an: 6: 145). Besides, all Muslim 
scholars agree to the effect that the flesh of" swine is 
prohibited, 

4. That on which Allah's name has not been 
mentioned 

Almighty Allah says, 

{Eat not (O believers) of that (meat) on 
which Allah's Name has not been 
pronounced (at l lu: tim p. o f the slaughtering 
of the animal)... 'P 

(Qur'an: 6; 121) 

This means that it is not permissible for a Muslim to 
eat from the meat of an animal that has been 
slaugbtered by a disbeliever or a Magian, yet he is 
allowed to eat from an animal slaughtered by a 
Christian or a Jew as long as he knows that the name 
of other than Allah has not been mentioned on it 
whilc slaughtering. Almighty Allah says, 



1 Navrated by Ibn Majah and othors. 



4... Tlie food (slaughtered cattle, eatable 
animals, etc.) of the people of the Scripture 
(Jews and Ckristkiiw is tawfid to yon and 
yours is iawful to them...$ 

(Qur'an: 5: 5) 

5. The flesh of domestic donkeya 

ll has been nanau/d thttt Anus, may Allah be 
pleased with him, said, 

"We reached Khaybar early in the morning 
and the inhabitants of Khaybar eame out 
carrying their spades, and when they saw 
the Prophet (PBUH) they said, 'M uhammad! 
By Allah! Muhammad and his armyl' The 
Prophet (PBUH) saifl. 'AUahu akbar (Allah 
is the CfCMient'i! Khuybar is destmyvd, f'nr 
ivhenever we approaah a (hostile) nation (to 
fight) then U will be a hapless morn.' 1 We 
then procurcd some donkcy meat (and 
intended to eat it), but an announcement 
was made by the announcer of the Prophet, 
'Allah and His Messenger forbid you to eat 
the meat of donkeys as it is an. impure 
thing."' 2 



' Perhaps the Prophet (PBUH) meant by these worde what is referred 

(Qur'an:37:17S-177)And,Allahkn0W8tast. 
3 Narra-JKl by Al. Bn k h Sri and Muslim. 
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6. The flesh of wild animals and birds of prey 



1 1 has been narrated that Ibn "Abbas, may Allah 
be pleased with him, said, 

"The Messenger of Allah (PBUH) forbade 
(the eating of) all fanged beasts of prey, and 
all the birds which have talons." 1 

The flesh and milk ofjall&lah 

Jalinlah refers to animals that are fed with 
impurities, and t.his includes camels, cows, sheep, and 
the like. These animals are prohibited because it has 
been narrated that Ibn 'Umar, may Allah be pleased 
with him, said, 

"The Messenger of Allah (PBUH) forbade (the 
eating of) the flesh and milk of jallalah.""'* 

Still, i f' any o f jallalak animals is confined for 
three days and fed with pure things, its flesh and 
milk become permissiblc. This i s because i t has been 
narrated that Ibn "Umar, may Allah be pleased with 
him, vvmild vonilr.cjaflalah Uir three days. 3 

Eating a Prohibited Thing When Necessary 

Almighty Aliah >a>? cnnrerning the eating of a 
forbidden thing by a person who is foreed by necessity, 

jjii U» y^^lU Jfc ^ > jkil o^) 



: N r fin n1..-rl by Muslim ancl ulhor^. 
^Nnv-rgted by At.il Diwfid and uther 
> Narrated by Ibn Abu Shaybah. 
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{... But if one is forced by necessity without 
willful disobedience nor transgressing due 
limits, then tkere es no ain on him. Truly, 
Allah is Oft-Forgwing, Most Merciful.} 

(Qur'an: 2: 173) 

Allah has declared that if a person is forced - by 
necessity wiLhout wiHiu! disom-diiira' nor transgres- 
sing due limits - to eat any of the abovementioned 
prohibited things, then there is no sin on him. 
However, it should be known that he is to eat of that 
only what i s enough for keepirig him alive. 1 

The Legal Maimer of Slaughtering 

The legal raaraier of slaughtering refers to the way 
in which slaughtering is done according to the 
instruetions of Islamic Skart'ak. 

Generally speaking, from all lawful things which 
ean be slaughtcred only fish and locusts can be 
lawfully eaten without slaughtering. 

The conditions of legal slaughtering 

1. The two jugular veins, the gullet, and the 
windpipe of the animal in question must be cut 
off. This is as long as the animal can be under 
control, but in case of hunting or when an animal 
breaks Inosc and i i becomes i m possible to slaughter 
it, in this case it is permissible to wound it in any 
nai-t. ofits body. 

It has been nairated that Rafi' Ibn Khadlj, may 
Allah be pleased with him, said, 
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"I said, 'O Messenger of Allah! We have no 
knife,' The Prophet (PBUH) said, 'If the 
kiUhtf! toof vaiinon hloml. i» jiua/i oid. and i. f 
Allah's name is mentioned, eat (o f the 
slaughtered animal). But do not slaughter 
with a nail or a tooth, for the nail is the 
knife of Abyssinians and a tooth is a bone.' 
Suddenly a camel ran away and i t w as 
stopped (with an arrow}. The Prophet 
(PBUH) then said, 'Ofthese camels there are 
some which are as wild as wild beasts; so if 
om of the.ni runs uway from yon and yon 
eannot cateh it, treat U in this marmer (i.e., 
stioaf if u-ifk an crmn-i.'"- 

2. The slaughtering mus t be done with a 
sharp instrument, yet it must not be a tooth or a 
bone, because the l'rophrt iPTi'l'if-i: .«aid, as quoted 
abcve, 

"... But do not slaughter with a nail or a 
tooth...' 

3. The slaughtering must be done by a Muslim 
or by one of the People of Scripture (Jews or 
Christians) whether male or female. It has been 
mentioned earlier that the animal slaughtered by a 
Jew or a Christian is lawful for the Muslim to eat. As 
for the slaughtering done by a woman, i t has been 
narrated on the authority of Ka"b Ibn Malik that a 
woman slaughtered a sheep with a stonc and then 
the Prophet (PBUH; was asked about it and he 
fienniUed it to be eaten. 2 



' Narr.uni I iv AI-Huk!rH and MiiUir.-.. 
J Narrated by Al-Bukhart. 
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4. The name of Allah must be mcntioned 
while slaughtering the ani mal, because Almighty 
Allah saya, 

\Eat not (O believers) of that (meat) on which 
Allah's Na m i'. Ims not heen pronounced (at 
the lime o f the slaughtering o f the animal), 
for aure it is Fisq (a sin and disobedience 
of Allah)., j: 

(Qur'an: 6: 121) 

Of course this condition is correlatcd with another 
requirement: that no name other than the name of 
Allah is to be mentioned on the animal at the time of 
its slaughtering, 

Proprieties related to slaughtering 

1. The slaughtering i s to be done in a good 

way by sharpening the blade of the knife - or any 
such thing with which nhiught ering is normally done- 
and letting the would-be slaughtered animal die 
comfortably. This has been derived from the following 
Prophetie instruction: 

"Verily Allah has enjoined goodness to 
everything; so when yon kitl, kill in a good 
way and hvn y. i, < , 

good way. Thus, each one of you should 
sharpen his blade, atid let the (would-be) 
slaughtered animal die vimtfortob/y." 
2. Turning the would-be slaughtered animal 
toward qiblah. 



1 Niumteil by Muslim. 
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3. Mentioning the name of Allah, 

4. Saying "Alldhu akbar''. 

The las t three proprieties have been derived from 
the following hadlth: It has been narrated that Jibir 
Ibn Abdullah, may Allah be pleased with him, said 
that on the day of slaughter the Prophet (PBUH) 
slaughtered two horned rams which were black and 
white in color. When he turned the m toward {qiblah), 
he fPBUH) said, 

"Verily, I have turned my face tourard Him 
Who has created the heauens and the earth 
haiuf'a (Le., worshiping none but Allah 
Alone) according to the religion of Ibrahim 
(Abraham) and I am not of polytheists. 
Verily, my prayer, my sacrifice, my living, 
and my dying are for Allah, the Lord of the 
worlds. He has no partner. And a f this I 
have been ciim.i/mnded, and I am one of the 
Muslims. O Allah! (Thi.fi is) from You and to 
You (it is directed as an act o f worship) on 
behalf of Mukatmsmd and his Ummah. 
Bismillah w-all&hu akbar (I n the name o f 
Allah and Allah is the Greateat)." 

Then he (PBUH) slaughtered the two rams.i 

Udhiyah (Sacrificial Ani mal) 

Definition and legality 

(Jdhiyah is a camel, a cow, or a sheep which is 
slaughtered on the Day of Sacrifice and the three 



1 Narrated by Abu Dawud. 



days of Tashrlq as a way of drawing near to Almighty 
Allah, The Day of Sacrifice is 'Idul-Adha or Sacrifice 
Feast, and the three days of Tashrtq are the three 
fail i tip hi» 1 > ' 1 ' s rifiw 
Udhiyah i s obligatory u pori whoever is able to 
afford it. The Prophet (PBUH) said, 

"Whoever has plenty (ofwealtk) and does not 
offer udhiyah, Ut him iwt approach our 
musalla (prayer place)." 1 

Its time 

Udhiyah becomes legali y suffinr;:U i-' 1 -- i* 
regarded as a correctly performed act of worship and 
thus it is acceptable, Allah willing - if slaughteved 
from the time after performing the id (Feast) Prayer 
until the laat day in the days of Tashriq. Therefore, 
whoever slaughters his udhiyah before the prayer is 
to repeat the slaughtering with another one, for it has 
been narrated that the Prophet (PBUH) said, 
"Whoever slaughters (his udhiyah) before 
performing the (feast) prayer, should repeat 
Ulu: dwightcring) with another udkiyah 
instead of it, and kd him. whoeuer did not 
slaughUr (before the prayer) do so (after it)." 2 

One sheep is sufficient for a man and his 
household 

It has been narrated that Abu Ayyiib Al-Ansari, 
may Allah be pleased with him, said, 



' Narrated bf Ibn Majali. 
Narrntal by Al-Bukhari and Muslim. 
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"Diiring the era of the Prophet (PBUH) a 
nian would offer one sheep as udhiyah 
□n behaU' of himsr;lf" and his household, 
They would eat (from its meat) and feed 
(others). . 

Seven or ten people can share in one ani mal as 
udhiyah 

Ten people can share i n one camel and offer it as 
udhiyah and seven people can share in one cow as 
well, and this will be sufficient for them. It has been 
narrated that Ibn "Abbas, may Allah be pleased with 
him, said, 

"We were with the Messenger of Allah 
(PBUH) on some journey and (the time of) 
Al-Adha (Sacrifiee Feast) came, so (every) 
ten people shared in one camel and (every) 
seven people shared i n one cow (as 

Ani mal s not sufficient as udhiyahs 

The Prophet (PBUH) said, 
"Four (animalsP are not sufficient as 
udkiyahs: (i) the one-eyed (animal) whose 
one-eyedness ts euident, (U) the ill (animal) 
whose illness is euident, (iii) the lame 
(animal) whose lameness is eviderd, and (iv) 



8 Nairated by At-Tirmidh! and others. J 

offered- cows, camel s, and shccp. 
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the broken-legged (animal) wkose weakness 
(and luaiuu-s.i) are mciirable."' 1 

Aqiqah (Animal Slaughtered for the Newly 
Bom) 

~Aqiqah refers to the sacrificing of one or two 
sheep on the occasion of the birth of a child, as a 
teken «rgratiUidc: to Almighty Allah. 

It is legally desirable that on the aeventh day aftcr 
the birth of a cliild his or her father slaughters two 
sheep i n cas e of a boy - or one sheep if he cannot do 
two - and onc sheep in case of a giri. It has been 
narrated on the authont.y of Salmon Ibn Amir Ad- 
DaliiK that l.hc Prophet (PBUH) said, 

"Aqlqak is to be offered for a (newly bom) 
boy, so slaughter (an animal) for kim, and 
relieve him ofhis suffering.'" 
Accorduig tn a hnd'ith nan-ated hy Ahraad and At- 
Tirmidhi on the authority of 'Aishah, may Allah be 
pleased with her, the Prophet (PBUH) was asked 
about "aqiqah and ho orderrrl two sheep for a boy and 
one sheep for a giri. 

It is desirable to oat fh;m "aqiqah, feed others from 
its meat, and gtve out of it in eharity. 

Important still, the qualities required in the 
animal slaughtered as Aqiqah is to be as first-rate 
and sound as the animal offered as adhiyah. 



■ Knrralcri b.v Abu rMvrtd aiul Mmr. 



Proprieties Related to Food and Eating 



1. To say tasmiyah on starting to eat. 

2. To eat with your right h and. 

3. To eat of the food nearer to you. 

These three proprietipK have beon narrated from 
Ih c folio w i n h /j adil h: 1 1, lias h r: p u rsarralcd thut'Umar 
Ibn Abu S alam ah said, 

"I was a bny imder the care of the 
Messenger of Allah (PBUH) and my hand 
used to go around the dish while I was 
«Aling. Sn Om? Mrssrngur of Allah said to 
me, 'O bny! Mention the nama o f Aliah and 
eat with your right hand, and eat o f (the 
food.) th.u.t. i..-: nvan r l.u yon.' Sinte then 1 have 
applied thnsfi infiti'iirf.ion^ whon oating." 
AIso concerning tasmiyah, the Prophet (PBUH) 
said that whoevor forgots t.» mention the name of 
Allah at the beginning of his eating, can say when he 
ranumbers, "lu tim iiumv of Allah m. t /s buginiting 
and iri i l a e.nd."^ 

4. Not to find fault with food if you do not 

like it, for it has boen narrated on the authority of 
'A'ishah, may Allah be pleased with her, that the 
(PBUH) never criticized any food (presented to him), 
bu t ht; wouirl cm. k if lu: liki.'i.l i L; «ilu'rwiwe, ho would 
leave it. 2 



'Seelbnus-Sunni. ■Amolul-Ynmmi wal-ljiyi.a.h, p. 461. 
-Niiiraluti by AHJulennn n;tt\ Hiiflim. 

S99 



5. To wash your h ari d to remove the remnants 
of food. 

6. To praise Allah and invoke him after 
finishing eating, for it has been narrated on the 
authority of Anas, may Allah be plcased with him, 
that the Prophet (PBUH) said, 

"Allah is pleased with His servant wko 
praises Him w/k» h?, tnkw a monsel of food 
and who pmi*i>s 'lini ivlwn ht> drinks." 1 
It has also been authentically narrated that the 
Prophet (PBUH) used to invoke Allah after eating 
saying certain formulas exprcssing praising and 
gratitude, such as the following one, 

"Praise be to Allah Wfia has provided (us 
and others) with food and drink, made that 
palatable, and mada a way out for it (i. e., for 
excrements)." 2 

7. To invoke Allah for whoever presents food 
to you. For example, yon cari say, 

"0 Allah! Bless for them wkat you, kave 
provided them, forgive them, and have mercy 
upon themf* 



1 Narrated by Muslim and At-'l'ivmiri!-.;. 

'■ Nanated bv Al) u DSwOd. 
■'NarraloU bv Muriim and alk»*. 



911(1 



Drinks 
Drinks Are Originally Lawftil 

Drinks nrc originally Ifiwful except thosu which 
have been forbidden through a legal text. It has been 
narratofl t. h n t. A nas, m a y Allah be pleased with him, 

said, 

"I gave the Messenger of Allah (PBUH) to 
drink alKkinds of lawful) drinks, {induding) 
water, nabtdh (water sweetened with dates), 
honey, and milk, (all) with this cup." 1 

Khamr (Any Intoxicant) Is Prohibited 

Almighty Allah says, 

'.i'. ~fjVjj ' J.\ 1 1 UJ >j ^.ML I 1 j j? 

4, jjUiu J^SJ ijlii.il jjiiiiii j^i y. yk j 'fj'Jifj 

you who believe! Intmicants (all kinds of 
alcoholic drinks), gambling, Al-Ans&b and 
Al-Azlam (arrows for seeking luck or 
decision) are an abomination of Shaytan's 
(Satan's) handiwork. So avoid (strictly all) 
tkat (abomination) in order that you may be 
successfaLp 

Ujuran 5. 90i 



NanaLcd li.v Muslim and M.-TmlmUii. 
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And, the Prophet (PBUH) said, 
"Aliahku ciu > 'i • hodrinks 

it, the orw 1 1; ha senmu i/, the one who selis it, 
the. o>i<i who buyx it, the. one who wrings it, 
the one for w/wm U is wru.ng, the one who 
carries it, and the one to whom it is carried."' 
Every intoxicant i s khamr 

It has been narrated that the Prophet (PBUH ) s a i d, 
"Eveiy ui.toxw.ant is khamr, and every khamr 

is prohibited." 1 
Also, it has been narrated on the authority of 
•bibir, m a y Allah in; pleased with him, that a pornoi! 
came from Jayfihan, a town of Ycmen, and he asked 
the Messenger of Allah (TIU "H; about the winc which 
w as drunk in their land and which was prepared 
from millet and was called mizr. The Messenger of 
Allah (PBUH) asked whether that was mtoxicating. 
He answered in lho affirmativc: and Iherevipon [he 
Messenger of Allah (PBUH) said, 

"Every intoxicant is forbidden. Verily Allah, 

the Exalted and Majestic, made a covenant 

to-those who drank intoxicants to make their 

drink tlnatul-khabal" 
They (the listeners) said, "O Messenger of Allah! 
What is t_ln.atu.l-hha.balV He said, 

"It is the sweat of the dwellers of Hell or the 

diseharge ofthe dwellers „fHdl. 



' NarraLed by Abu DSwucI and othe^. 
■ : N^-aK-d by Muslim. 
'Nammd b> M.:»! n» iukI nthers. 
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Every thing that befogs the mind is khamr 

It has been narrated that 'Umar, may Allah be 
pleascd with him, declared IVmn the pulpit of the 
Prophet (PBUH), 

"Khamr is that which befogs the mind," 1 
meaning that every thing which hefogs and bewildcrs 
the mind is included in khamr and is thus prohibited. 
This jncludcs opium, heroin, ;md the Iikc. 

Whatever intoxicates in large amounts is 
prohibited in any amount 

Some people may wrongty think that if a Iittle 
.imou.nt of*m !ntoxii:;ini does im hcfog the mind then 
it is not prohibited, That is why Islam takes an 
uncompromising stand in prohibiting intoxicants, 
regardless of whether the quantity is big or small. If 
an individual were to be permitted to take a single 
step along that road, other steps would follow for 
sure; he would start walking and then running and 
would not stop at any stage. 

The Prophet (PBUH) said in this regard, 

"()f/ka.i irhirlt irilmi ai'c* in c: iargr nmmirit, 

a small amount h prur, ih; !<•(!."- 
He also said, 

"If a buckrt fitl ifitariraUs. o si p nf U is 
prohibited. 7 "* 



■N^T,,!,-. byAhlttaci AI:V, I);,,. ,„l. Al Tlire^lhi 
' Niirrat.Ml by Ahmarl. AhO IWutl. :md Al-Tirairlhi. 
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Khamr is not to be used as a medicine 

In his Al-Halalu wal-Haramu fil-Isl&m (The 
Lawful and the Prohibited in Islam), Shaykh Yusuf 
Al-Qaradawi says that a questi<m raised by some 
people which still remains to be answered concerns 
the use of khamr as a medicine. The Prophet (PBUH) 
answered this questinn when a man told him that he 
used wine as a medicine. The Prophet (PBUH) said, 

"It is not a medicine bui u diseuse." 1 
The Prophet (PBUH) also said, 

"Allah has serit down diseases and 
medicines, and has mode a medicine for 
every disease. So, toke. medicine but do not 
use anything prohibited as a medicine." 2 
And, with regard to intoxicants Ibn Mas'ud, may 
Allah be pleased with him, said, 

"Allah has not made a cure for you in what 
He has prohibited to you." s 
Then Al-Qaradawi goes on to say that it is 
therefore not surprising that Islam forbida the use of 
alcohol and other prohibited substances as medicines. 
As explained by Ibnul-Qayyim, the prohibition of a 
thing implies avdding and staying away from it by 
every means, as taking it as a medicine renders i t 
desirable and requires keeping it at hand, and this is 
against the L«w-Givor's purposo. Ibnul-Qayyim said, 



1 Norralt'd by MiiKlim. Ahm.H'L AM Diiwud, jind At-Tirroidhi. 
-■ Niimitud bv Ab.'i Dawud. 
■■> Narralcd by Al-Bukhari. 
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"If khamr were permitted as a medicine 
when people would be already inclined 
toward it, it would provide them with an 
excuse to drink it for pleasure and 
enjoyment, espeeially (with the fact that) 
people would have the impression that it 
would be beneficial for their health, alleviate 
their complaints, and cure their diseases." 1 
Different kiiids of fruit should not be mixed 

It has been narrated ort the authority of Abu 
Qatadah that the Prophet forbade the mixing of ripe 
and unripe dates and also the mixing of dates and 
raisins (for preparing a syrup) Imt the syrup of each 
kind of'fnii! shnuld hc iireparorl scporauOv.-' 

I has also been narrated on the authority of Jabir, 
may Allah be pleased with him, that the Prophet 
(PBUH)said, 

"Do not mix frruh do tes and diy dates, and 
gmpes and fresh dates for preparing 
nabtdk."* 

Such mixing i s forbidden because i t may lead to 
intoxication and the one who uses it may wrongly 
think that it has not reached the degree of 
intojiication while i t has reached it. Still, the majority 
of seholars maintain that the forbiddance mentioned 
in the hadith is for taking precautions against the 
use of intoxie;irtts, and such drinks bocome prohibited 



1 S*t Zadul-Ma &J, 3/11S.116. Arit! son Al-HoUd,,. utal-Bur&mu fil- 

'*'«••'. rti!!!>rcrt W n.tt>e «seti*.) dciuiiriffwiLh <-into K wnnt»\ 
«.Varrutwl b? Al-Kuklij-: „nt ■„ 
! Nni-;;u«i I i.v Muslim. 
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only when they become intoideating. 1 According to 
this view of the majority, it can be said that one may 
have such drinks as long as they are fresh. 

The nabidh made of one kind is lawful 

Nabidh generally refers to water which is 
sweetened with dates, raisins, and the like. Such a 
drink is lawful as long as it is not intoxicating. 

It has been narrated that Ibn 'Abbas, may Allah 
1 pl< ts i ' th b ',-,nl 

"Nabidh would be prepared for the 
Messenger of Allah (PBUH) at the beginning 
of the night and he would drink (frorn) it in 
the morning and the following night and the 
following day and the night after that up to 
the afternoon. I f anything w as left out of 
that he would give it to his servant, or he 
would order that it should be poured out." 2 
He (PBUH) would order that it should be poured out 
if its taete had changed much 

Proprieties Related to Drinking 

1. To recite tasmiyah, just as it is to be done 
when eating, as mentioned earlier. 

2. To use the right hand, also as mentioned i n 
the proprieties related to eating. 

3. To drink while sitting, because this is better, 
yet is it permissible to drink while stanrling. It 



■ Ar-Ratvdplim.Naitiyyah. 2/207. 

■■ \';j!f,itcd by Mualim. 
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has been narrated on the authority of Abu 
Hurayrah, may Allah hc jHoawd with him, that 
the Prophet (PBUH) said, "No one ofyou skoald 
drink while staiidlng, atid whoever forgets (that) 
skould vomit.^ The forbiddance here makes the 
aet of drinkiiij; whiic st.uiding legally detestable 
so that such a thing tnay be avoided, and this is 
known as karahatu tanzih. To this effect it has 
been narrated on the authority of Ibn 'Abbas, 
may Allah be pleased with him, that the 
Prophet (PBUH) drank fam (the wcll of) 
Zamzam in a bucket while he was standing. 2 

4. To drink in three times during each you 
breathe outside the vessel from which you 
drink, because it has been narrated on the 
authority of Anas, may Allah be pleased with 
him, that the Messen^r of Allah (PBUH) used 
to bronthe three (i mes in the ctuir.se of a drink,- 
i.e., hc would drink in three gulps. It has also 
been narrated on the authority of Anas as wcll 
that the Messenger of Allah (PBUH) breathed 
three times (outside the vessel) in the course of 
a drink and said, "U i» more thir$l.-queiiciiini>, 
healthier, and more wholesome." Anas said, "So 
I also breathe three times i n the course of a 
drink.-' 

5. Not to breathe into the vessel from which 
you drink, because the Prophet (PBUH) said, 



3 Narrated by Muslim, 

'Niirmtrrl U.y AJ-ljukhrii-7 :,,„.[ Muslim. 
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"Wkenever any one of you druiks, let him not 
breathe into the vessel (fram which ke driisM). "' 

6. Not to drink f r om the head of a bottle, 
because it has been narrated on the authority 
of Abu Hurayrah, mny Allah be pleased with 
him, that the Messenger of Allah (PBUH) 
forbade that anyone should drink from the 
head of a bottle. 2 This is because wator out.flows 
from its head all al U» same timc and this may 
cause liver ailment and harm the stomach. 
Besides, things such as mote may not be 
recognized while the water is ftowing from the 
head of a bottle i n such a way all at once. 

7. To start with those who are on the right 
side when giving people to drink. It has been 
narrated on the authority of Az-Zuhri that once 
a domestk sUwp ira? m i I ke d for the Messenger 
of Allah (PBUH) while he was in the house of 
Anas Ibn Malik, may Allah be pleased with 
him. The milk was mixed with water drawn 
from the well in Anas 's house. A tumbler of it 
was presented to the Messenger of Allah 
(PBUH) who drank from it. Abu Bakr was 
sitting on his left side and a Bedouin on his 
right side. When the Prophet (PBUH) removed 
the tumbler from his mouth, "Umar was afraid 
that the Prophet (PBUH) might give it to the 
Bedouin, so he said. "O Messenger of Allah! 
Give it to Abu Bakr who is sitting by your side." 
But the Prophet (PBUH) gavc it to the Bedouin, 



i Ni.n-al.ed by Al-Bufchari ;ir,rl M-.i-:|im. 
- Namil.ed by Al-Bukhari. 
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who was to hiu right aitte nnd sairi, "Kok should 
s/«r/ /At' fjfit' «« w n.t'/if sirfe." 1 

8. To he the last to drink i f yon are the one who 
gives others to drink, It has been narrated that 
thc ProphctfPBUHl sairi, "I k whogum ipo.oph-; 
to drink is to be the last oftkem to drink." 2 

9. To praise Allah afler diinkiug, becauae the 
Prophet (PBUH) said, "Allah is pleased with 
His servant who praises Him when he takes a 
morsel of food and who praises Him when he 



Vessels 

AH Vessels Are Lawful Except What Has Been 
Prohibited Textually 

AH vessels are lawful except what has been 
prohibited th.ro u gb a legal Almighty Allahsays, 

|ffe i£ ts W/i o crt'fiLt'ii f b r yon. dilihat is on 

(Qur'an: 2: 28) 

Eating or Drinking out of Gold and Silver 
Vessels 

It has been narrated that "Abdur-Rahman Ibn Abu 
Layla said, 

"We were sitting i n the eompany of 
Hudhayfah who asked for vvater and a 
Magian brought him water. But when hc 
placed the cup in his hand, he threw it at 
him and said, 'Had I not forbidden him to do 
so more than once or twice?' H e wanted to 
say (after that), 'I would not have done s o,' 
adding, Tout I heard the Prephet (PBUH) 
saying, 'Do not wear ssilk or dlb&jah (a kind 
of nilk), and do not drink in silver- or gohlen 
vessels, and do not eat in plates of such 
metal», fnr »wA Ih int-s uiv f<>r tlte luibelievers 



in this worldly life and for us in the 
Hereafter.^ 

When Disbelievers' Vessels Can B e Used 

ira Muslim cannot finri any vnssel racept thnse of 
a disbeliever, it is permissible for him to wash them 
end eat out of tfiem. 11 lin<< brcn ruiiratod that the 
Prophet (PBUH) said to Abu Thalabah Al-Khushani, 
"As for what you have mentioned about the 
people ofthe Scripture, ifyou can get utensils 
other than theirs, do not eat out of theirs, 
but if you cannot get other than theirs, wash 
their utensils and eat out ofthem..." 2 

Covering Vessels and Keciting Tasmiyah on 
Them foefore Sleeping 

It i s desirable that the Muslim covers his vessels 
(containing food or drink) and mention the name of 
A-lah m vhem bdnve slrcoing. This is because the 
Prophet (PBUH) said, 

"When night falls, keep your children close 
t o you, for the devils spread out then, yet cm 
hour later yon can le.t, /hem free. And close 
the gates of yon r liauses (at night), and 
mention Allah' s name thereupon, and cover 
your utensils, and mention Allah's name 
thereupon, (and if you do not have anything 
to cover your utensils with) you may put 
something (e. g., a piece o f wood, etc.) aeross 



' Narrated bv Al-Unkhavi. 
* Narrated by Al-R.ikh,bi ,iit 
■N m -r::: i. d bv Al-B»kMri,M 
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Clothing and Adornment 



The Islamic Attitude toward Clothing and 
Adornment 

The religion of Islam allows and encourages that 
the Muslim should takc care of his appearance and 
vhat hc shoulti rir<»«* tioctinl.ly. m;jii;Uiin his dignity, 
and enjoy what Allah has created for the purpose of 
clothing and adornment. 

In islam, clothing is to cover the bodj and to 
beautify the appearance. Also, clothing and 
adornment as bt^t.nwpr? v.ntm human beings are one 
of Allah's favors to mankind, as Almighty Allah says, 

iAlai fisr^j- <fM u2 ^ u J, sa r 'i j, g> 
4 jj^i *f4i»j ^ cju\ 'y. aii ^i. aji yjr, 

4,0 Children o f Adam! We have bestowed 
raiment upon you to caver yourselves (screen 
your private paris, etc.) and as an adorn- 
ment, and the raiment of righteousness, that 
is better, Sueh are among the Ayat (proofs, 
evidences, verses, kssons, signs, revelations, 
etc.) of Allah, timi Ihvy may remember (i.e. 
leave falsehood and follow truth).} 

(Qur'4n: 7: 26) 

That is why i.lie Mu.siim i f, not allowed to deviate 
from these two aspects, covering and adornment, 
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otherwise he may deviate from the way of Islam 
toward the path of Satan. Accortlingly, Allah warns 
peopie concerni ^ bot h nal < v i 1 neglect of good 
appearance, as these are snares of Satan, In the 
following verse: 

$0 Children of Adam! Let not Shayt&n 
(Satan) deceive you, as he got your parents 
'Adam and Hawwa' jEue]) oat of Paradise, 
stripping them o f tkeir raiments, to skow 
them their private parts. . 

(Qur'an: 7: 27) 

That is why Islam mnkcs it obligatory on Muslijns 
to cDver their private parts, which everyone naturally 
feels a sense of shame at exposing them, iri order that 
they may be distinguisbed from the naked animals. 
Islam even forbids them to uncover these private 
parts when they are aloni» that they may attain 
perfection in morals and religiosity. Bahz Ibn Hakim 
narrated on the authority of his grandfather that the 
latter said, 

"1 asked, 'O Messenger of Allah! What 
should we conceal and what can we show of 
our private parts 'i" He replied, 'Let no one 
see them <;xa:pt yon r wife or your bonds- 
woman.' I then asked, 'What if .-omo peopie 
livo t.ogf!thf:f?' Ffo iT'plierl,7/" vo;i ean managc 
it, try not to let anyone see them.' I then 
said, 'And what if no one is present (i. e,, 
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i f one i s alon e)?' T-To said, 'Allah is most 
deserving ofyour nwdesty.'" 1 
Allah also commands people to tako their 
adornment while offering prayer and performing 
eircumambulation round the Ka'bah, for these are 
times of worship and d uring them the Muslim must 
(i i \! i i Itih 

\0 Childi i i < 

(by wearing your elean clothes), while 

praying and going round (the Taw&f of) the 

Ka'bah...} 

(Qur'an: 7: 31) 

The abovementioned illustrations and ciomments 
may ciearly lead us to a relevan t matter, namely, 
that cleanlinrss auri bcnut.ifirai ioti urv diaraeteristies 
of Islam, In this ccmnueiion it. may be sufficient to 
confirro and illuslra te U) i s fact with the following 
hadiths: 

The Prophet (PBUH) said, "Cleanse yourself, 

for Islam is cleanliness." 1 

He also said, "Cleanliness invites toward faith, 

and. faith leads its possessor to Paradise."" s 

A man came to the Prophet (PBUH) wearing 

'l I ook i n 1 1 1 1 t 1 1 Propliei fPBUH) 

asked him, "Do you have propertyT The man 



1 Narrated by Ahmad and otliers. 
"Narmcd bv Ilm Wbbitn. 
Narrated bv AJ-Tabarani. 



anawered in the affinuaUve nnil f.ie i'PT!U!Ii 
asked again, "Wluti kind of property'T Hc 
replied, "Allah has g-ivcn mc ff'njmj all kinds 
of wealth." The Prophet (PBUH) then aaid 
to him, "As Allah /mw yon wealth, fct 

/ftm sec i/te e/fec(s of rfe /auor and bounly 
upon you" 1 

Yet fitill, i t i s truo that good appearance, 
adornment, clcanliiwsts, atid beautification are 
allowed and encouraged by Islam, and that the 
Muslim is certamly free to desire beauty in his home 
and elegance in his cloUnug, .«hoes, and n the r itoms 
related to personal appearance, yet this muat not lead 
even to an atom of pride in his heart. Once the 
Prophet (PBUH) said, 

"Anyone who lias an atom. of pride in his 

heart will not enter Paradise." 
A man then asked, "What about the one who likes to 
wear a handsome robe and good shoea?" The Prophet 
(PBUH) replied, 

"Surefy Allah is bi'mififw! uml h»v.x beauty." 2 

According to another version of this kaditk, a 
handsome man tame to the Prophet (PBUH) and 
said, "I love beauty and have been given aome of it, aa 
you see, to the extent that I dislike that anyone 
should have a better pair of sandals than mine. Is 
this pride, O Messenger of Allah?" The Prophet 
(PBUH) replied, 



SNnrrahHl by Mualim. 
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"JVo. Pride is to reject t ke truth and to view 
otlierpeople with contempt." 1 

Wearing Gold and Silk 

Gold and silk are prohibited for men 

Ulna» perai it» bonutiRcntion and adornment as 
explained earlier, yet it has prohibited two kinds of 
adornment for men, while permitting them to women. 
These are, first, gold orr.arr.cnt» and, srcond, clot-hing 
made of pure silk. It has been narrated on the 
authority of ' AH, may Allah be pleased with him, that 
the Prophet (PBUH) took some silk in his right hand 
and some gold in his left and said, 

"These two are prohibited for the males 

among my followers.'" 1 
1 1 has also been. narrated on the authority of 'Umar, 
may Allah be pleased with him, that he heard the 
Prophet (PBUH) saying, 

"Do not wear silk, for those who wear it in 

this life shall not wear it in the Hereafter.'"* 
And on another occasion, the Prophet (PBUH) said 
referring to a silken garment, 

"This is the dress of a mari who has no 

character."* 

Moreover, the lYopliot :PJ.3Uiii tmce *aw a gold ring 
on a man's hand. He immediately took it from him 



■ Narraled by Abu D&mid . 
' Norratai by Ahmad and othcra. 
-i^nvin.l I, v .M-HiikJliiri .lli-i Miifil. 
' Korr.n«l bvA|.«,ikhSr!and Muslim. 
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and threw it down «aying, "Does a person pick up a 
piece ofburning coal and hold it in Mr handT When 
the Prophet (PBUH) left the place, someone asked the 
mau, "Why do you not pick it up and benefit from i t?" 
He replied, "No, by Allah! I shall not pick it up after 
the Messenger o f Allah (PBUI1) has thrown it. awny."' 

The same pvohibil.ioii. wliidi applios to gold rings, 
applies to what w e observe among conspicuous 
spendere, i. e,, gold pena, gold watchea, gold eigarette 
cuhwj and lis'it.t-i's. gold t rel h, otc. 

The question is: Why are gold and pure silk 
prohibited for men? 

Islam's aim in this «miimion is to achieve certain 
noble educational and moral objeetives. It wants to 
safeguard U j e itifinly qufilit.itr.H of mori from any show 
of weakness, passivity, or lethargy. Allah has made 
the physiquei of nian different from that of woman, 
and it does not befit a man to wear clothes mado of 
fme material or to adorn his body with costly 
ornaments. 

Furthermore, socially speaking, there is a social 
aim underlyinji ihcse proliibiiions. The prohibition of 
gold and silk to males i s part of a broader Islamic 
program of combaling luxuriousn<*ij in living. From 
the (jur'ame point of view, timirious living leads to 
weakness among nations and to their eventual 
downfall, and the existence of luxury is also an 
expression of sorial injustio;, as only a few people can 
afford luxurious items nt ( ho raponso of the deprived 
masses of people. In addition to this, luxurious living 



' Narrated by Muslim. 
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is an enemy of every call toward truth, justice, and 
social reform. Almighty Allah saya, 

(jki t^ji \ jLH '4jf>^> lijJ tjS iiSljj j lii'J 1 jj j) 

[iiAen We decidc to destroy a town 
(populatkm'h We (ftrtf'i rnmd a r/efini/e order 
(to obey Allah and be righteous) to those 
among them (or We [firstj increase in 
number those of i./s pupuhition! who are 
giuen tht gf> < ' " 'r ,> 1 !, I'h \ i'', 

tramgress therein, and thus the word (of 
torment) is justified against it (them). Then 
We destroy it with complete destruction,^ 

(Qur'an: 17: 16) 

Allah also says, 

CAretf We rfid not send a warner to a 
township, bui those who were given the 
worldly wealth and luxuries among them 
said: 'We believe not in the (Message) with 
whichyou haue beert si:nl.' ■■ 

(Gjur'an: 34: 34) 

Keeping with the spirit of the Qur'an, the Prophet 
(PBUH) forbade Muslims to indulge i n conspicuous 
consumption. He not only forbade the use of gold and 
silk to men but also forbade men and women alike 
the use of gold and silver utensils. 
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Finally, from an eeonomio poinl. cif view, it cari be 
sal d that, since gold is a universal medium o f 
e;cehange, usiri g 1 1 to make Household utensils or 
ornaments fbr men does not make sersse in economic 

Gold and silk are permitted to women 

Islam has exempted woman from the prohibition 
of gold and silk as it takes her feminine nature into 
considcration. This is because the love of jewelry and 
ornaments i s quite natural and becoming for a 
woman. However, this allowance is not to be for 
attracting men and aroueing their desires toward 
women. The Prophet (PBUH) said, 

"Whenever a woman puts u n perfume and 
goen amoag people m> that its scent may 
reach theni, shc wi.ll be (actmg tike) a 
z&niyah (a woman wli.o cotnmits adultery or 
fomicalion), and any eye whivh is a/.tracfed 
to her is that of a z&nl (adulterer or 
fornicator)."! 
AJso, Aimighty Allah warns women, saying, 

\... And let tliem not stamp their feet so 
as to reveal what tkey hidu of their 
adorntnent...} 

CQur'an: 24: 31) 

Thus, when forbidding men to use gold and silk 
and when permitting women to use them, Islam 



i Narrated hy An-NasM, 
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considers the nature of nian and the requirements of 
his manliness in the first case and considers the 
feminine nature of women in the second. 

The Things Required in the Muslim Woman's 
Dress 

1. It must cover all her body, yet scholars have 
rfiffnred contcrnirif; Lho covri'mg of the face and tha 
two hands, Almighty Allah says, 

'i 1 «i V) 'Ji^j brti V j o^jS- 

j' 'Js^w V' jtAui V 'J 

U j! lmjC^ jl 04? J*' j' L* 1 J»! LS^ j' U^W 
j Jlk'jil j- ijV' > j' u&J 

'(And tell the believing women to loiver their 
gaze (from lankm^ u( fnrbidden things), and 
protect their private parfs ij'mm illegal 
sexuul «c*. f, i'.ic.l and nol to show off their 
adornment except only that which is 
apparent, and to draw their veils all over 
Juyubihinna (i.e. their bodies, face s, necks 
and boni)»;:-:, ctc.i a mi nol. la reueal their 
cidornineiil except to the.i,r hndianih, ihidr 
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father», thvir hw&anH* fa/hers, their mm v, 
their husbands' sons, their brothers or their 
brothers' sons, or their sisters' sons, or their 
(Muslim) woine.il (i.e. their sisters in Islam), 
or the (female) slaves whom their right 
hands possess, or old male servants w lio 
lach vigour, or small children who have no 
sen.se of the shame of sex. And let them nol 
stamp their feet so as to reveal what they 
hide of their adomment. And all of you beg 
Allah to forgive you all, O bdievers, that you 
mav be nuccessful. f? 

(Qur'an: 24: 31) 

Some scholars maintain that the words ithat 
uihich is apparent^ iri this verse refer to such things 
as palms of handa or one eye or both eyes for 
necessity to see the way, or outer dress like veil, 
gloves, head-eover, apron, etc. 

Allah also says, 

i.O Prophet! Tell your wives and your 
daughters and the women of the believers to 
draw their cloaks (veils) all over their bodies. 
That will be better, that they should be 
knoum (as free respectabte women) so as not 
lo bi: tuuioye.d. And Allah is Ever Oft- 
Forgiving, Mosi MereifuL '•■ 

(Qur'an: 33: 59) 
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Ooncemmg the co ve ring of the face, some scholars 
mairtain Uiat a Muslim woman muat cover it. They 
have quoted certain items of proof to authenticate 
their view, 1 including the folio wing verse, 

< v i^ jjj j. 'j. jitu i^ii o* i'i]j> 

f... Arerf wAert jok as A fftis wiuesJ /br 
anythmg ymi waii.t. usk Ihv.m front behind a 
screen...P 

(Qur'an: 33: 53) 

Those scholars say that thia command applies to all 
women and not only t» the Prophet's wives simply 
because they all sh;ii'i; flu: samc rcason behind the 
"screening" meant in the verse; that is, purity of the 
hearts, as Allah says right afber the above quoted 
words, C-- that is purer for your hearts and for their 
hearts...} 

On the other hand, some scholars view that it is 
permissible for woman to twcover her fuce and bamis. 
and that covering them is legally desirable and not 
obligatory. They have presented a number of proof 
items, including the following verse, - 

(i+L -jiJl C. •J&j Otff« V j) 

4... antf uof «/(OM) «/f f A'?"' adorruneiit 
vxcv.pt t»ih that vvhich. U apparvnt... ■ 

(Qur-an: 24: 31) 



> SreJdwr n AkkUmin-Ni»»: <WH». 
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They say that the words :■■ that mkich, ts appamit'i 
refer to the face and the two hands. 

Finally it is worth mentioning to stress the fact 
tfiiit cvfci i i-l-i- m -.r * hal it is permissible for 
women to uncover their faces and hands add that it is 
better and more befitting that they cover them, This 
recommendation may be more impressive when we 
remember the fact that this secures more safety, 
purity, and modesty for women during times when 
seduction and immorality a re widespread. And, Allah 
knows best. 

2. The Muslim woman's dress must not be an 
adornment in its o w n right, because Almighty 
Allah says, 

and not to show off their adornment 
except only that which is apparent.,,f 
Generally, "adornment" here includes the apparent 
clothes when they are decorated in such a way that 
draws rnen's attentions 

3. It must be thick so that it does not reveal 
what is beneath it. The Prophet (PBUH) said, 

"T will not be a witness for two types o f 
people who are destined for the Fire: people 
with whips, like the taiis of cows, who heat 
the people Ci.e., tyrannical rulers who are the 
eimmiey o f' their "<; :,: pt*>pfct,an(f irrnnen who 
although cloihed, are vet naked. seducing 
and being seduced, their hair styled like the 
tilted humps of camels. These will not enter 
Paradi.se nor will itu fmftmnrv even reack 
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them, although its fragrance reackes a very 
great distance." 1 

4. It must be loose enough so that it does not 
portray any part of the body. This is what the 
Prophct (PBUH) onlcnnl wnsem:i\(( u garment that 
the wife of Usamah Ibn Zayd wore, as narrated by 
Ahinad. 

5. It must be neither incensed nor perfumed. 

It has been narrated on the authority of Abu MusS 
AI-Ashari, may Al] ah be pleased with him, that the 
Prophct (PBUH) said, 

"Whenever a woman applies perfume and 
passes by some people so that they may smell 
her fragrance, she w UI be (aeting likej a 
zaniyah (a woman who commits adultery or 
fornicaiion}." 2 

6. It must not be like men's wear. The Prophet 
(PBUH) declared that a woman should not wcar a 
man's elothing nor should a man wear a woman's 
clothing. : > Hc alao coTsed men who imitnte women «?rcrf 
woraen who imitate men. 4 Aspects of such imitation 
include the m a n nor of speaking, walking, dressing, 
moving and a n on, yet what matters concerning 
women's wearing clothes like those of men is that 
these c-lothes must not be of those which are known to 
be men's wear. The same eriteriort applies to men's 
wearing clothes like those of women. 



■ Narrated by Muelim. 

2 Narrated by An-Nasirt and othera. 

1 N ttn; IH' (I by Ahmad and nthers. 

1 Narrated by Al-Bukh&ri and othera. 
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7. It Must not resemble the dresses of 
disbelieving women. It has been narrated that 
'Abdullah Ibn 'Amr, may Allah be pleased with him, 

"The Messenger of Allah (PBUH) saw me 
wearing two items of clothmg dycd in 
saffron, whereupon h(* said, 'TJw.se are the 
clothes (usually worn by) non-belieuers, so 
do nol wear them.'" 1 
There are other legal texts that conflrm the rule 
stating that Muslims must not imitate disbelievers. 

8. It must not be a dress of d is t inci ion. i. e., a 
dress which is worn for the sake of ostentation, pride, 
and fame. The Frophet (PBUH) said, 

"On the Day of Resarraiiim, Allali wiU not 
look at t ke person who traiis hiu robe behind 
Jiim out ofpri.de." 2 
He (PBUH) also said, 

"On the Day of Reaurrection, AJlcth will 
clothe the tme who wears garnwiits of fame 
, 1 '• 1 ' 



l Narrated by Mualim und (rthere. 

•- \ irr uKl by AUBufchari and Muslim. 
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Questions and Answers 
on Part Four 



Q: What is the shar'i ruling concerning a 
part that has been cut from a n animal while i t 
is alive? 

A: This part is to be treated as maytah (dead 
aniraals) are treated, i.e., it is prohibited for eating. It 
has been narrated that the Prophct (PBUH) said, 
"Whatever is cut from a beast while it is 
alive ia maytah." 1 
And, Allah krtows besi. 

Q:What is the shar'i ruling concerning eating 
somethirtg impure? 

A: Any thing which is considered to bc from among 
impuritic-s, such as insects, is prohibited for eating. 
And, Allah knows best. 

Q: What is the shari ruling concerning 
eating importod meats? 

A: It is lawful to eat imported meats, such as 
chicken and canned beef, if two conditions are met: 
first, the meat must be from the meats which are 
lawful for eating, and second, the animal, fowl, etc., 
to which the meat in question belongs must have 
been slaughtered according to the Islamic way. 



1 Narrated by Ahli DSwOtl and Ibu [Hajah. 
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It is worth mentioninK here t hal some companies 
wliich f:xptirl moats t» Manik' coimtnes would cheat 
concerning the label on which they dedare that their 
meats have been slaughtered according to the Islamie 
manner of slaughtering while in fact the necks of 
their exportcd chickens, for e x a m p I e, a re sound and 
carry no sign of slaughU-rin^. Thal is w hy the Muslim 
muat be caref'u! wlipn dcalin^ with such companies or 
eatinf» from such meats. 

Finally, imported meats which (inginan? with the 
People of the Scripture are lawful for us, as this is 
included in the general ruln stating that their food is 
lawful for us. Still, these imported meats, i. e., of the 
People of the Scripture i n particular, rnust not include 
any prohibited raeat, such as the flesh of swinc. And, 
Allah knows best. 

Q: Is it permissfble to use something 
prohibited as a medicine? 

A; Concerning the question of whether some of the 
prohibited food substances can be used as a medicine, 
there is a difference of opinion araong seholars. Some 
do not consider medicine to belang to the category of a 
compelling necessity like food, and in support of their 
position they eite t.lie following kadith, 

"Assuredly Allah did nol prntiide a cure for 

you in, wkat He. prohibited. to yon." 1 
Others consider Uic ncerl for medicine equal to that of 
food, as both are necessary for' pi'e.serving life. To 
support their view, these scholavs argue that the 



1 Nanatecl by Al-Bukhari. 
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Prophet (PBUH) allowed "Abdur-Rahma\n Ibn *Awf 
and Az-Zubayr Ibnul-"Awwam to wear silk beeause 
thoy were suffering from scabies. 1 Perhaps this 
latter view is closer to the spirit of Islam which is 
concerned with the preservation of human life. 
However, tafcing medicine containing some of the 
prohibited substances mny in» pftrmissible only under 
the following conditions: 

- The patient's life is endangered if he does not 
take this medicine. 

- No alternative medication made from entirely 
lawful sources is available. 

- The medication is preseribed by a Muslim 
phyaician who is kriowledgeable and pious. 

We may also remi n d (m r reader* of the prohibition 
of using khamr as a medicine. The Prophet (PBUH) 
said when a man tol d him that he used wine as a 
medicine, "I t is not a medicine but a disease." 2 He 
(PBUH) also said as a general rule, 

"Allah has sent dourn diseases and medicine s, 

and has made a medicine for every disease. 

So, take medicine but do not use anything 

prohibited as a medicine."^ 
And, Allah knows best. 

Q: What are the animals prohibited to Jews 
and Christians? 

A: In the divinely revealed religions, Allah 



' The («s t iif Ons imdith Lh mniUnl in Uic sMlion entitled "Clothlng and 

s Narrated by Muslim, Ahmad, Abu Dawud, and At-Timudhi. 
NaiTiitprl by Ahli DSwiid. 



prohibited to Jews the eating of many land and 
mari™.' anmifils. 1 The (Jtir'an mentktns sornc of 
the things which Allah prohibited to them. The cause 
of prohibition was to punish them for their 
transgressions and sins. Almighty Allah says, 

(iij jjB r>j JL ^ jk ii> ijMi aib 

^jbLJ b) j fili^ aji ^ lili ^ jt 

CAnci «reto (Aose whu on; Jenis, We forbade 
every (animal) uiith undivided hoof, and We 
forbade them the fat of the ox and the sheep 
except what adheres to timi r barku or their 
enlrails, or is mixed up with a boim. Thus 
We recompensed them for their rebrilio» 
(committing crimes like murdering the 
Prophels, anting nf Riba iusuiyj, et-c). And 
verily, We are Truthfid- ? 

(Qur'an: 6: 146} 

It may be assumed that Christians were also 
supposed to observe the sarae prohibitions since the 
Injil (Gospel) declares that Prophet "Isa (Jesus), 
pcace be upon him, did not come to abolish the La w of 
Prophet Musa (Moses), peace be upon him, but to 
fulfill it. However, Christians made permissible things 
which had been prohibited m the Tawrah (Torah), 
although not abrogated in the Injil. Christians 
followed the teachings of Paul, who declared all foods 
and drinks permissible wil.h l.he solo c!xcoption of the 



i For descripliun of these you may reiov t.o the Old Testament buok 
Lcvilicus, cha[)1.wclevcn. 
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flesh of animals sacrificed to idols. Accordingly, 
Christian» permittnd liiraisolves the eating of pork, 
despite the fact that the text of the Tawrah prohibits 
it until this day. And, Allah knows best. 

Q: What is the wisdom behind the prohihition 
of dead animals? 

A: There aie obvious reasons for this prohibition, 
as follows: 

Eating the flesh of a dead animal is 
repugnant to civilized taste and is considered 
by reasonabte people iri all societies to be 
contrary to human dignity. 
i 11 whacnvoi- Jw dap?, ths Muslim acte with a 
set purpose and intention. H e is ordered to 
slatighte.r \hc anir.ird h r: wan t» to cat ; t > i.si"kf 
hii > ! lu i ' i j i i 1 i'i 1 t' i i 

Almighty Allah does not desire that man 
should eat of what hc did not intend or think 
of eating as is the ease with the dead animal; 
ntnverwly. glaughti rinjj mi auijual or bunting 
it as game both require an intention followed 
by effort and subsequent action. 
If an animal died naturally, it is quite likely 
that i t died o f some acute o r chmnic disease, 
through eating a poisonous plant, or other 
similar causes; henee eating its flesh would 
prohably be hannful. The same is the case 
when the cause of death is old agc o r 
starvation. 

By prohibiting the flesh of a dead animal to 
Siuman iKiiips. AUilll ptovidc.J a sjoinw Of'foud 
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to animals and birds, that, in the words of the 
Qur'an, eonstitute communities (umam) b ke 
ourselves. This is what actually happons, ;ss 
carcasses of animals lying out in the open are 
devoured by birds and animals. And, Allah 
knows best. 

Q: What. i s thc wisdom bchind thc prohibition 
of eating every animal that has bcen killed by 
strangling, by a violent blow, by a headlong fail, 
or by the goring of horns, or of eating an animal 
that has been killed or partly eaten by a wild 
animal? 1 

A: The reasons why the mentioned categorii'K o l' 
animals are prohibited ean be the same reasons 
mentioned conwrrnng iu'im<i!s ;.h;i! dic naturally (i.e., 
dead animals as mentioned in the answer to the 
previous tpiestion). Yet still, it may be important in 
passing this to draw attentions to the fact that a 
person sbould be kind to his animal and proteet it 
ironi harm so that it m a nol > . J. . < I unlil u i 
stranglcd, falls from a high place, or is gored in a 
fight with other animals. And, Allah knows best. 

Q: What is the wisdom behind the prohibition 
o f the blood poured forth? 

A: The reason for this prohibition i s both that the 
drinking of blood is repugnant to human decency and 
that it may likewise be injtirious to healtli. Also, 
during the pre-I.-damk- period, a person who felt 
hmigry might jab a bone or a sharp object into the 



' As mentioned in thc Qur'an (5: 3). 
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flesh oi' his ani mal, and collect and drhik the flowint; 
blood; thu*. siiii-o- |m-i'< mg i h< {}(-ti nf ,i living ani mal 
injures and weakens it, Allah prohibited such a 
practice. And, Allah knows best. 

Q: What i s the wisdom behind the prohibition 
of flesh of swine? 

A: Since the pig relishes filth and offal, its meat is 
ropugnant to porson* nf tioaint tastc. Monsover, 
recwnl modicol roseurch bas shimn that oating swine- 
dcsh is mjunous to health in all dimates, csprainlly 
bot iines, ScienUfic research has also shown that pork 
carries a deadly parasite. Perhaps science may 
discover in the future things that will shed more, light 
on the wisdom of this prohibition. In addition to this, 
there are some scholars wbo say that eating pork 
frequently diminishes the human being's sen.se of 
shame i n relation to what i s indecent. And, Allah 
knows best, 

Q: What i s the shari ruling concerning 
making use of the skin, hories, and hair of a 
dead animal? 

A: The prohibition concerning the dead animal i s 
limited to the eating of its flesh. That is why it is 
permissible for the Muslim to make use oi' its skin, 
horns, bones, and hair, for throwing them away is a 
waste — somctlijiif* wliicli is nnt pcrmitlcd. It has becn 
narrated that Ibn 'Abbas, may Aliah be pleased with 

"Tim (Vccri mmd-svrvsml. oI Mnyin iniah, Uu* 
Prophet's wife, was givcn a sheep, and it 

9.13 



died. The Prophet (PBUH) passed by its 
carcass and said, 'Wky do yon not take its 
skin to be tanned and used? They (the 
listeners) replied, 'But it is dead.' The 
Prophet (PBUH) said, 'What is prohibited is 
the eating. ™ 1 

The Prophet (PBUH) made it clear that the way to 
purify the skin of a dead animal is to tan it. He 
(PBUH) said, 

"The tanning of the skin is its slaughtering," 2 
meaning that just as slaughtering raakes the eating 
of the flesh of a sheep or a cow lawful, likewise 
tanning makes the use of the skin lawful. He (PBUH) 
also said, 

"Tanning removes its impurity ," 3 

and 

"Ifthe skin is lamuri, it 'm purifind,"* 
According to some scholars, including Ash- 
Shawkam, the application of these latter had U lis is 
quite general, ineluding the skin of the dog or the pig. 
And, Allah knows best. 

Q: What i s the wisdom of the Islamic manner 
of slaughtering? 

A: The wisdom of the Mamic rules of slaugluprinf; 
is to take the animal's life in the quickest and most 
p ain les s way. The requirements of using a sharp 



1 KnrTiiUiil AI-BiikhSri and others. 

■ Knrnilccl by Abu [Vuvurl ;i„(i An-Minii'L. 

• NaiTiiW by AI-IMkim. 

* N*lTa(cd ItJ Mnsl:n: ;irn1 ;it[lor t :. 
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instrumen t and of cutting the throat relate to this 
end. That is why it i s forbidden to slit the throat by 
using teeth or nails since this will cause pain to the 
ani mal and ia likely to strangle it. It has been 
narrated that the Prophet (PBUH) said, 

"Veriiy Allah has enjoined goodness to 
eve.rythi.ng; so wlian ynu. kill, hil! iu a good 
way, and when you slau.gh.ter, alaugkter in a 
good way. Thus, eack one of you. should 
skarpen, kis blade, and let the (would-be) 
slaugktara.d. tuaian! dia aumfnrldhly."'- 
And i t has been narrated on the authority of Ibn 
'Abbas, may Allah be pleascd with him, that once the 
Prophet (PBUH) saw a man who was sharpening his 
knife after laying down a sheep to be slaughtered, 
and he (PBUH) rebuked him saying, 

"Do you inf.tmd to maka it dia tmiaa? Why did 
you not skarpen yon r limfa, ha fora laying it 
down?"* 

Therefore, the main intent here is to be kind to the 
animal, which cannot «xj>rcss itsrlf l'veely, and to 
np:)n; i I unnecossary Kiil'l'cnng insofar as this is 
possible. And, Allah knows best. 

Q: What is th« significance of mentioning 
Allah's name when slaughtering an animal? 

A: Mentioning the name of Allah to purify the act 
of slaughtering has u subile significauct'. First, this 
practice is in opposition to the practice of idolaters 
and the pt>opk> of pro-Tslamic period who would 



' \:m::iim-| i)v Mu.-lim. 
-'- N;H!;';i.i.i by \ .- 1 l; i k m:. 
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mention the names of their non-existent and false 
doitics whilt' slautf litermu auimol*. Tliafc i s velty tlic 
believer is recommentled to mention the name of the 
true God. Secoiui, lht«.i» animuls. iiko human beings, 
are creatures of Allah, and like thetn they have life. 
When deprivin»" an aninial of Us lift» by slaughtering 
it, the Muslim mentions the name of Allah as a 
declaration ofllie (!i\ iiLi : - pormission for doing so. And, 
Allah knows best, 

Q: What i s the sfiar'i ruling concerning 
animals which are slaughtered for churches 
and Chrislian festival s? 

A: If one does not ho.ar f'rotn a Christian or a Jew 
that a name ofbor Lh;m Alloh's, sudi as that of 'Isa 
(Jesus) or 'Udhayr (Ezra), was mentioned at the time 
of slauaht.ei'iiig. the meal lio offers is lawful, If, 
however. lio bears hini nien L ifuiin^ a name niher iliaii 
Allah's, it is prohibited, according to the opinion of 
som e faqihs who argue that i t falls under the heading 
of "what has been dedicated to «the r than Allah", 
Sonif othcrs mairilain Ihal the food of the Pcoplo o E' 
the Scripture has been permitted to us by Allah, Who 
is aware of what they say when slaughtering an 
animal. It has been iwratcd that someone asked 
Abud-Darda', may Allah be pleased with him, 
whether he conld cat the (les h of a lamb which had 
been given to him and which had been slaugbtenl'd 
for the Church of St. George. Abud-Darda' answered, 
"Are they not tlie i'oople n ! ' lho Scripl.nrp whose food 
is lawful for us and ours for them?" He then told the 
person (who had asked him) to eat it. 1 And, Allah 
knows best. 



i Niirrnted hy Ai-T«bari. 
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Q: What is the shari ruling concerning 
hunting with weapons? 

A: T wo conditions must be met if the game is to be 
killed by a weapon. First, the weapon should pieree 
the body of the ani mal, making a wound. Therefore, 
death by mere impact does not render it lawful, It has 
been narrated that'Adiyy Ibn Hati m said, 

"I asked the Messenger of Allah (PBUH) 
about the game killed with a mirad (a 
weapon) and he (PDUII' s.iid, 'I f yon huti 
the mi rad and it pierces the game, eat it, 
but if it is killed by the blow of its side, do 

This hadith proves that what makes the game lawful 
is that the body of the animal be pierced, cven if the 
weapon is blunt. Accordingly, a game killed by a rifle 
or pistol or the like i s lawful as the bullet will 
penetrate its body evcn more deeply than an arrow, 
spear, or sword. 

The sccond conditum t o be mct when hunting with 
a weapon is that the name of Allah nrnst b e 
mentioned when hurlhig or striking with the weapon, 
as the Prophet (PBUH) instructed Adiyy Ibn Hatim. 
And, Allah knows best. 

Q; What is the shari ruling concerning 
hunting with hounds and the like? 

A: If hunting is do n e with a dog or falcon or the 
like, the following requirements are to be considered: 



1 Narratet! hy Al-Bukhari and Muslim 
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first, it should bc a trained aniinal; second, it should 
catch the game fhr its owner and not for itself, as the 
Qur'3n specifies; and third, the name o f Allah mu s t 
be mentioned while sanding it. for the chase. Almighty 
Allah says, 

^ La j Iiiidji ^ki jJ 'i J4i ik. & X-i4> 

^rAey osft yoi* fO Muhammad) what is 
lawful for t hem (as food). Say: 'Lawful unto 
you are At-Tayyib&t (all kiwi- of lawful good 
food). And those beasts and birds of prey 
which you hmm h uincd ok kmtnds, training 
and teaching t hem (to catch) in the manner 
as direeted to yon by Allah; so cat of what 
tkey catch for you, but pronounce the Name 
of Allah over it, and fear Allah. Verily, Allah 
is Swift in reckoning.'P 

(Qur'an: 5; 4) 

And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
game which is found dead? 

A: It may happen that although a game is struck 
by an arrow it may nevert.helcss escape. The hunter 
may find it dead some t&me - perhaps even days - 
later. In such a case, lho sanic is hiwfui as food under 
Ilir !f>lIo\vii: H - (.-oriditions: 
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That it is not found in water. The Prophet 
(PBUH) said, "If you shoot an arroui and it 
kills (the animal), you can eat it. But if it is 
found in water, you do not know whethtir its 
death was caused by drowning or by your 
arrow."' 1 

That it has no wounds other than the wound 
inflicted by the hunter's arrow. "Adiyy Ibn 
Hatim once asked the Prophet (PBUH), "What 
if I shoot an arrow and find the game the nc!xt 
morning with my arrow iri it?" The Prophet 
(PBUH) replied, "lf you know that your arrow 
killed it, and you do not find any wound 
inflicted by wild beasts, you may eat it." 2 
That the game has not reached the stage of 
deeay, as eatirig rotten meat is likely to be 
injurious. It has been narrated that the 
Prophet (PBUH) said to Abu TWlabah Al- 
Khashm, "If you shoot an arrow but the game 
disappears for three days, and you then come 
upon it, you may eat: what is not decayed of 
U." 3 And, Allah knows best. 

Q: What is the shari ruling concerning going 
to extremes i n beautification by changing what 
Allah created? 

A: Islam denounces sueh excesses in beautifying 
oneself as reauire altering one's physical features. 



< Nuirarnl by Al Ihikbari ani! Muslim. 
' Nan'.itctl by At-Tirmidlit. 
NLii-iLilrd by Muslim. 
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The Qur'an considers such alterations as inspired by 
Satan, who 'l..., wi.l/. vmumuiid llicni. {Isis devotecs) to 
chtrnge what Allah has created...} (Qur'an: 4: 119] 
And, Allah knows best. 

Q: What i s the shar i ruling concerning 
tattooing, shortening the teeth, and undergoing 
surgery for beautification? 

A: The Messenger of Allah CPBUH) cursed the 
person who tattoos and the person who is tattooed, 
the person who shortens teeth and the one whose 
teeth a re shortened. 1 

As for cuUing or shnrUMiing Ibu lui.'Ui, ibc Prophol 
(PBUH) cursed both the men and the women who do 
it and the women who request it, If a man does it, he 
incurs even a greater curse. Similarly, the Prophet 
(PBUH) prohibited widening the spaces between the 
teeth. It has been narrated that h e (l'UUJl.} cursed 
"... women who widen the gaps between their own or 
uthors' teeth Cor the sake of bcauty, chnnging what. 
Allah has created." 2 

As far as Ijemitification surgeries (known as 
plastic surgeries) are concerned, some scholars are of 
the opinion that it niay happcn tbai a porson ban n:i 
unusual physical defect which attracts the attention 
of others to the point of inflicting physical and 
psychological pain every tim e h e meet.s people. In this 



1 N;imiW bv Muylim. 

■ : Narrali'd by Ai-Dukhari nnd Muslim. 
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case, he may treat the defect and thus alleviate the 
embarrassment which mada bis liTe miserable. Allah 
the Most Merciful has imposed no havdship on us in 
religion. Thus, it is not permissible to undergo any 
surgery for the sake o r beautification unless i t is 
needcd to eliminate pain or dislress in the meaning 
expressed above. And, Allah knows best. 

Q: What is the shar'i ruling concerning 
plucking the eyebrows? 

A: Onc of the extrcmes of beautification prohibited 
by Islam is nams, which means removing the hair of 
the eyebrows by pkickins: i n order to thin or shape 
them. The Prophet (PBUH) cursed both the women 
who do the plucking and those who have i t done. 1 

Aceording to aome Hanbalis, if' the husband 
approves of it, the removal of facial hair (other than 
that of the eyebrows) and the use of powder, creams, 
and other beauty aids are permitted to women, as 
this is part of feminine adornment. It has been 
narrated that once a woman asked 'A'ishah, may 
Allah be pleased with her, "What if a women removes 
the hair from her forehead to pleaae her husband?" 
'A'iahah replied, "Kemovo what is harmful from 
youiselves (yon women) whenever possible." 2 And, 
Allah knows best. 



1 Niiiriik'd b f Abu DfiwLitl. 

' it™^! «i Fialuil-liir;. ihe buokon dothmg. 
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Q: What is the shar'i ruling concerning wigs 
and hairpieces? 

A: The nddition uay ciiltcr hair, real or artificial, 
to one's own hair - which is normally done by 
wearing wigs and hairpieces - is forbidden m Islam, 
It has been narrated on the authority of "A'ishah, 
may Allah be pleased with her, and others that 
"the Messenger of Allah (PBUTI) cursed the wasilah 
and the mustawsilah." 1 Wasilah denotes a woman 
whose profession is m aki n g wigs and hairpieces, and 
mustawsilah is a woman who uses them. Men are 
prohibited such things to an even greater degree. 
And, Allah knows bea t. 

Q: What is the shar'i ruling ceracerning 
dyeing the hair? 

A; This i s an aspect of beautification which relates 
to dyeing the gray hair of the head or the beard. It 
has been narrated by Al-BukharJ on the authority of 
Abu Uurayrah, may Allah be pleased with him, tbat 
the PropheL (PBUH) said, 

"Jews and Ckristiniw do nol dye Ikeir hair, 

so he different firom them." 
This is not a command but only a reeommendation, as 
is evident: (Yoni the aetions of the Companions, such 
as Abu Bak r and 'Umar, who used to dye their hair, 
while others, such as 'AH, Ubayy Ibu Ka'b, and Anas 
did not. 2 



' N nira teri by Al-Bukhari. 

«Becordtd in Frtllu,! /W„,1h,! hr«!t mi .l.,-:r.|t Ul(! hilir. 
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Still, it should be known that if a man is of a very 
advanced age, with white hair and beard, it would 
hardly bu appropriate for him to use black dye, as on 
seeing the snow-white hair of the aged father of Abu 
Baki, the Prophet (PBUH) said, "Change this, but 
avold black." ] On the other hand, Az-Zuhri said, "We 
dyed our hair black when ihe [;n:r boked young, but 
disearded it when (ha f'ace beeame wrinkled and the 
teetli decaycd." a And, Allah knowa bcst. 

Q: What is the shar'i ruling concerning 
letting the beard grow? 

A: It has been narrated on the authority of Ibn 
'Umar, may Allah be pleased with him, that the 
Messenger of Allah (PBUH) said, 

"Be different front pniy-lin-u-ls: fci Ihe beard 
grow and trim the moustache'** 

The purpose here, as the hadith stafces, is to be 
different f mm the polythiiiKts. Also, shaving tho 
beard is an affront to the masculinr: nnturc, as it is an 
auempl. 1o rosomble women, while the beard is an 
integral pari of mnsiailmiU anti a c!i:-Unctive feature 
oftheraale sex. 

However, letting ih e beard »™w does not mean 
letting i t grow wikl or so iong that i t becomes a 
nuisancr. One wbouM fvri.ai a!v it i i e i it. i n bot.h lenp.h 



f! ,! II mI L 11,11 \l-h A-in 

J Nar.nl «l hy AI-BukMri. 
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and breadth. ThL* haj U<:on ruw-mrtu'wlfd in a had'ith 
narrated by AlTirmidhi, and moreover, the Muslims 
of lho first generations did so. 

A large number of fiifjih?. eonsidc;!- shaving the 
bcfu'd to be prohibited 011 the basis of the ProphutV 
command. They say that this command to let the 
beard grow renders it an obligatkm, especially because 
it is for the purpose of being different from non- 
Muslims, since maintunant-e of this dislinction from 
those who do not believe i s obligatory for Muslims. 

Some modern scholars, however, permit the 
shaving of the beard under the impact of events in 
re-ponso to public opinion. 

Between these two vicws, there is a third view 
which i s that shaving the beard i s legal ly detestable. 
This opinion is attributed to "Ayyad as mentioned by 
Ibn Hajar in Fathul-Bwi but of no one else. And, 
Allah knows best. 

Q: What is the shar i ruling concerning the 
keeping of statues in the Muslim home? 

A: Islam has prohibited the keeping of statues in 
the Muslim home, By statues i s meant complete, solid 
figures which have not been disfigured or otherwtse 
defaced. Their presence in a house is considered 
sufficient to drive away angel s, who represent Allah 's 
mercy and His pleasurc, as the Messenger of Allah 
(PBUH) said, 
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"Aszuredly angeh do not enter a houae in 
which tkere are statues (or ftgures)." 1 

Also, acL'oriiinL- (o lho cornmcntary of scholars, a 
person who keeps s'alue? i n his house is similar to 
unbelievers who keep and venerate idols in their 
homes. And, Allah knows best. 



' Nnrralcd hy AI-Ri>kl>r>i-f .-»«1 Mncliri. 

944 



Part Five 

Crimes, Blood Money, 
Legal Punishments, 
and Jurisdiction 
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Crimes 



Definition 

A crime or jinayah represents any act which i s 
committed or omitted i n violation of a. law forbiddmg 
or commanding it and for which punishment is 
iniposed upon conviction. 

No Muslim Is to Be Harmed except for a 
Just Cause 

The Islami c S hari" a h firmly confirms that no 
Muslim is to be harmed in any way except according 
to the laws set by the Shari'ah, and this is to be 
executed also through the Shariak and not by 
individuals themselves. Almighty Allah says 
cnncerning killing, 

V 3 'l** ijRi s j' >J lit'yt JSL j* .1. ' 

^.Anrf whonn'f kslls o hchfver hilenliunally, 
his recompense is Beli tn ubide t Iwrv.ui , «/«/ 
f/ie Wrath and the Gurau of Allah are upon 
him, and a great punishment is prepared for 

(Qur'an: 4: 93) 
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t> *3 dpi>») ^ ^ i^k ai'i jj 

(Becaiise o/" fAai ordained for the 
Children of Israel that if niiynnc killed a 
person not hi retaliaiion nf miirder, or (and) 
to sprcad mischief m the land - it would be 
as i f ke killed all mankind, and i f anyone 
saved a life, it would be as if he saved the 
f/A' Of'ol! mur a': i n d... 

(Qur'an: 5: 32) 

It has been narrated on the authority of Abu 

Hurayrah, may AU a h be pleased with him, that the 

Messenger of Allah (PBUH) said, 

"Auoid the seven great destructive sins." 

The people inquired, "0 Messenger of Allah! What 

are they?" He said, 

"Tojoin others in worship along with Allah, 
to practice soratry, to k i U u life which Allah 
has forbidden except for a. just cause, 
(according t" lalumu- I a w), to eat up (i.e., 
congume) riba ttizi/tyi. /o eat up fi.t'., deplete) 
an orphart 's wmtlth, to gir.c bn r h i o t h ..< r t n- m y 
and flee from the battlefteld at the time of 
fighti.ng, and to accuse chaste women, who 
would neuer even think of (doing) anything 
that would touch their chastity and are good 
believers," 1 



1 Narrated by Al-Bukharf and Muslim, 
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Na Man Is AIlowed to Kill Himself 

Just as man is forbidden to kill others, he is 
forbiddtm to kill himself. Almighty Allah «ny*. 

J*i| u^ j O j pSj ^£ -L^ 1 j' jL^i 1 'i ^ V j^ 

■Uli ^ lalli jLSj ' i i-i'i-i U jjt ^ 

C.- And do not kill yourseives (nor kill one 
another). Surely, Allah is Mo.it Merciful to 
yon. And whoever commits that through 
aggression and injimtici:, W v a hal l cast him 
into the Fire, and I hal is easy for Allah.} 

(Qur'an: 4; 29-301 
It has been narrated on the authority of Abu 

Hurayrah, may Allah be pleased with him, that the 

Prophet (PBUH) said, 

"Whoever purposely throws himself from a 
mountain and kilh himself, wi.ll be in the 
(Hell) Fire falling down into it and abiding 
therein parpet.ua.lly; and whoever drinks 
pohon and kills himself with it, w i U be 
carryiiig his poison in his hand and 
drinking it in the (Hell) Fire wherein he will 
abide eterncdiy; and whmmsr kills himself 
with an iron weapon, will he carrying that 
weapon in his hand and stabbing his 
abdomen with it in the (Hell) Fire wherein 
ke will abide forever."' 



' Narrated by Al-Bukh.ln and Mufliiu. 
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When Killing Is Pcrmittcd 



Islam ordains that no one i s to be killed except for 
a juat cauae and that this is to be determined and 
carried mit thrungh Islamii- Shart'ah. Almighty Allah 
says, 

ij; jail J jLi isi biLL 4y bikk *jii L_ jk, 

v4rad do not kill anyam which Aliah has 
forbiddm, except for a just cause. And 
whoever is killed (intentionally with hostilUy 
and oppression and not by mistake), We 
have giveii liU heir the authority (to demand 
Qisas J Law of Equality m punishment, or to 
forgive, or to take Diyah Iblood moneyj). But 
let him not i:xce.t>d /rintis i n. the matter of 
taking lift', 'i.. c lu: alumM not kill except the 
killer only). Verily, he is helped (by the 
hlamic law)?P 

(Qur'an: 17: 33) 

\l has been narraied 011 t.he aiHhority of Ihn 
'Umar, may Allah be pleased with him, that the 
Propliet (PBUH) said, 

"1 have bce.11. orden-d (by Allah) to fi'.ght 
against the people until they testify that there 
ix "■" god bui AHtih unti thtil Muhjimmiuf i» 
the Messenger of All.fi h. and t» ijffer prayers 
perfectly and give the obligatory charity 
(Zakah). There fore, ifthey do that, then they 
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save their lives and property front n w exce.pl 
for Islamic ktws and then their reckoning 
(accounts) will be with Allah." ] 

Types ofKilling 

There are three types o f killing: 

1. Intentional killing, which is also known as 
"(ielibfii'ntc murder," and it is that a person 
intentionally kills a man whose life is not to be 
harmed using a thing which i s most likely supposort 
to kill. 

2. Semi- intentional killing, and it is that a 
pt'r.son si.rikcs nnothor with a thinp which does not 
usually kill. 

3. Unintentional killing, which is that a person 
kills another by mistake v." h™ diang sumething 
allowod such as hunting. 

The Consequences of Killing 

In the las t two types of killing, ejfpiation t s 
requiied on the part of the killer and diyah (blood 
money) a on the part of his *aqilah?. Almighty Allah 



1 N;in;iu>d by A]-Bu!ili;ln anti Muslim. 

- U i. , pin will m 1 1 -ln' l iid tlimi in sm4i«» rlcaling with it 
particular. 




in his •&qilah. 
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L*> 'Ji LU. vi L'y. ji J ^ik -j) 

j' 'j'l -U* I __Jl -(J -Uj , J-L. „ J J ; 'jj ■ ' , kj 

la>a j* j ^ f y (> oli uM i A-^y 

t3^ f*4> J fSij f J* t> |jl£ Ofj <j — aj 
^Lnj£i. 1 - ^ <B lJ^j "UJI ^ < j!»JI£w tjij^ 

not /br a believer to kill a believer 
except (that it be) by mistake, and whosoever 
kills a believer by mistake, (it is ordained. 
that) he must set free a believing slave and a 
compensation (blood money, i.e Diyah) be 
given to the deeeased's famiiy, unless they 
remit it. If the deceased belonged to a people 
at war wilh you and he was a believer; the 
freeing of a Mieving slave (is prescribed), 
and i f he hiiunged to a people with whom 
you have a treaty of mutual alliance, 
eoniprnsaUnu [hloufl tmmry - Diyah) must be 
paid to his famiiy, and a believing slaue 
must be /'< i i' l .'i i ii i, if/ 

penance of freeing a slave) beyond his means, 
ke must fusi iur twa rtuisecutive months in 
order to seek repentance from Allah. And 
Allah is Ever All-Knowmg, AU-Wise.} 

(^ufan: 4: 92) 

As for intentional killing, the waliyy ( normal ly the 
heir) of the killed person has the right to choose 
between compensation and retaliation. Almighty 
Allah says, 
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A^l *(> *J ^ik 'j^s ^Vlj j -i-ib ^Jl'j 'jlL 

4 O ^ot* wfto belie.oe! Al-Oti&t* (the Law of 
Equality in punishment) is prescribed for 
you in cane of murdvr: the free for the free, 
the slave for the slave, and the female for the 
female, But if the kilfc.r is forgive.n by the 
brother (or the relai h???,, e.l.c.) of the killed 
against blood money, then adhering to it 
with fairness and payment of the blood 
money, to the heir should be mode in 
fairness, This is an alleviation and a mercy 
from your Lord. So after this whoever 
transgresses the limit* f i. c. b; U* t ke killer 
after taking the blood money), he shall have 
a painful tor metil. P 

(Qur'an: 2: 178) 

And the Pn>phet (PBUH) said, 

"... and he «•/«>«<' relatifi' tt; inurelered ha.-; 

the option either to accept a compensation 

for it or to retatiate." 1 
The diyah which i s received liere is an altemative to 
qi$as, and thal i« why the two partics can reconcile 
without i t. 
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The Conditions Obligating Qisds (Retaliation) 



There are certain conditions whieh, i f irtet, obligate 
ilisnt- ; i H folio ws; 

1. The killer must be mukallf (logolly 
responsible), and so there is 110 qi$as on a person who 
is under pubcrty, insanu, o r si popi n j< atcording to the 
requireraents oi' Irgtil respojisibiliLy ov taklif. The 
Prophet CPBUH) said, 

"Three (persona) are exempt from (legal) 
responsibility: the sl.pepi.ng person unti l he 
awakens, the boy tadi.l he. ruaches puberty, 
and the insane person until sanity is restored 
to Mm." 1 

2. The killed person must not be one of those 
whose blood can be lawfully shed. The Prophet 
(PBUH) said, 

"The shedding of the blood of a, Muslim is 
not lawfal except for one o f three (reasons): 
a iife for a life, (whenl a niarri.e.d person 
commits adultery, and'ufu'ii) n person turns 
asi.de from his relininn and ii.hundons the 
vtHomtinily (of Mu'Jinis)"-- 

3. The killed person must not be a son of the 
killer, hccause the Prophet fPBUH) said, 

"A father skall iwt be killed because of 
(killing) his son."* 



- NarraLi'd by Al-Bukbari and Muslim. 
J NwnM by Il)u Majah. 



95-1 



4, The killed person must not b e a disbeliever 
and the killer a Muslim, for the Prophet (PBUH) 

"A Muslim shall not be killed because of 
(hilling) a disbeliever" 1 

5. The killed person should not be a slave 
and the killer free, because Al-Hasan said, 

"A free person should not be killed because 

of (killing) a slave." 9 
This i s according to the view adopted by the majority 
of scholars, 

When Qisas Is Established 

Qisas is to be established or confirmed by either of 
two things: 

1, Confession 

It has been narrated on the authority of Anas, may 
Allah be pleased with him, that a Jew crushed the 
head of a giri between two stones. She w as asked, 
"Who has done so to y cm? (Is it) so and so? So and so?" 
until the name of the Jew was mentioned, whereupon 
she nodded (in agreemcnt). So the Jew was brought 
and was questioned until he confessed. The Prophet 
(PBUH) then ordered that his head be crushed with 
stones. 3 

2. The testimony or two upright witnesses 

It has been narrated that Rafi" Ibn Khadij said, 

i Narrabcd by .M-Eukhari and others. 

Narrated b v Abu Dawud. 
= Narrated by Al-BuUhari and Muslim. 
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"One morning a mari from ttie AnsaT was 
(found) killed ia Khaybar. His awliyd' 
(plural of waliyy) went to the Prophet 
(PBUH) and mentioned that to him, 
wheieupon he (PBUH) said, 'Do you kaoe 
timi ii-Uiu^ses to lestify Ihat your man has 
been killed (by a certain person)? They said, 
'O Messenger of Allah! No Muslim was 
there (in t. lio p la t o where he was killed). 
Only Jews werc (Ihere). and they would 
tlave to do (thingsl mtwv. heinous than Uiis,' 
He CPTCUTI) sl n d. 'So select fifiy (persona) 
from umonn t hem and let them toke oaths 
(concerning thc kiUui^j,' Those {awliyd') 
refuscd to do that s o thc Prophci, iPFUH) 
paki diyali for him (Ilir killed mani." 1 

The Conditions of Fulfilling Qisds 

Qi$&s cannot be fulfflled except when the following 
three conditions are met: 

1. The person to whom gisati is to be applied 
must be mukallaf. Therefore, if this person is 
young or insani?, lie if to he- corsfiwd uutil he becomes 
mukallaf. 

2. Those who have the right to have it 
fulfilled mnst agree to its fulfillment, so if some 
of thom fbrgtvft lho crijT.inai t/isits will bn c.incelled. It 
has been narrated on tl u i h rit Zayd Ihn Wahb 
i. [irit. :i oise was submittcd lo 'Umai*, may Allah be 
pleased with him, and it concerned a man who killed 
anothcr man t.hon 1.1n- awliya' : plural of wtliyy) of lho 



' Narrated by Abfl DAwOtl, 
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latter wanted that the k i Iler be killed but the killed 
rnan's sister - who was also the killer's wife -said 
that she had forgiven (the killer due to) her share 
concerning (the killing nf) her husband. Thereupon 
'Umar, may Allah be pleased with him, said, "The 
man has faeen saved from killing." 1 

3. The gisds nmst not extend to someone 
other than the criminal, sd if a pregnant woman is 
to be cxecuted, she is to be granted respite until she 
delivers her baby and feeds him with the first product 
of breast milk. It has been narrated that a woman of 
Ghamid, a branch of Azd, came to the Prophet 
(PBUH) and said, "O Messenger of Allah! Purify me," 
whereupon he said, "Woe bc aport yon! Go back and 
beg fbrgivcness from Allah and. turn to Him in 
repentance." She said, "I find that you intend to send 
me back as you sent back Ma'iz. Ibn Malik." He 
(PBUH) said, "What kas happened to you?' She said 
that she had become pregnant as a re suit of zina. He 
(PBUH) said, "Is it you (who has donc that)?' She 
said, Tes." He (PBUH) said to her, "(You. will not be 
punishert') until you deliuer what is there in your 
womb." One of the Ansar became responsible for her 
until ahe delivered (the child). Then he (that Ansari) 
came to the Messenger of Allah (PBUH) and said that 
the woman of Ghamid had given birth to a child. He 
(PBUH) said, "In that case we shall not stone her and 
so leave her child with none to suckle him." One of the 
Ansar got up and said, "O Messenger of Allah! Let 
the responsibility of hia suckling be upon me." She 
was then stoned to death. 2 



1 See Al-IrwV, 2S25. 

2 Narrated by Muslim. 
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How and by Whom Qisas I s Applied 



Originally, a mm'dcrer is tu bc killed in thc same 
way he has killed his victim, bwnusc this is how the 
principle of eqtiality can be established. 1 Almighty 
Allah says, 

C. /br (Ae prokibilod t/iiiie^, thvre is the 
Law of Eguality (Qisas.i. Tfien whoever 
transgresses the prohibition against you, you 
transgress likcwiw against Mm...} 

<Qur'an: 2: 194) 

and says, 

{And if ynu ptininh. lilai puiriufi with the 
like of that ttiith tuh k: h you. were afflicted. . , J 

(Qur'an: 16: 126) 

And, «-o hfive qiu)U'd cavliei- how l.he Prophrt (PBUH) 
ordered that the head of Jew be crushed with stones 
hecause that Jpw had emshc?d the head of a giri with 
stones. 2 

As unanimously agreed upon by scholars, qisds is 
ta be executed by those in authority and it is not 
permissible for the waliyy of a killed person to 



'Tu this effiM »mc nmfer U» «n VW «« " th " Jow of equ«lity in 
T Lini.' lili-::- " . tuj i:;r - .ih-., i ni-li ifk-d in thc word Vetaliatian". 

1 Narrated by Al-Bukhari and Muslim. 



retaliate by himself and kill the killer, because this is 
apt to cause mischief. 1 



Qisas concerning Things Other than Killing 

Qis&s is also applicable concerning things other 
than killing, and "other than" generally refers to 
crimes which are less than murder in degree such as 
breaking an organ, gouging out ajn eye, etc. Almighty 
Allah saya, 

j&l j Ji^L ^iilU 'j L^i UgL bis'j)» 

4u-t-S C lP'j piSib jiS'i j -iA'b 

4Arcct We ordained therein. for them: 'Life for 
life, eye for eye, nose for nose, ear for ear, 
tooth for looth, and wounda equal for 
equal.'...y 

(Qur*an; 5; 45) 

Though this ruh' n g concerned people who were before 
lis, yel: il is A|')plic;tl)]o ui uf ns well bocausc the. 
Prophet (PBUH) affirmed it. It has been narrated 
that Ar-RubayyP the daughter of An-Nadr Ibn Anas 
broke the front tooth of a giri. They (her family) 
offered to pay compensation but they (the other 
party) insisted Ui r<:taliat(\ Tben her brothcr, Anas, 
went to the Messenger of Allah f PRUH) and said, "O 
Messenger of Allah! Would you (really) break the 
fVml fnotb o) <\i -Riih.iyyi ' 'l hijurn ■ 11.1) hy Mu 
Wlio has sent you with trtltft not to break her front 
tooth." The Prophet (PBUH) said, "O Anas! (It is the 
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judgment of) Allah's Book: retaliation" Then the 
people (of the giri) accepted (to disclaim retaliation) 
;md forgave < Ai'-Ri;l)ayvi~ ! ; ,so the Messenger of Allah 
(PBUH) said, 

"Verily, tkere are so/.'ie o f Aliah','; «eruants to 
whom Allah responch. (ptm.liveiy) when they 
swear by Him," 1 
Still, to apply qis&s in things other than killing, 
certain conditions must be mot as Tollows: 

1. The criminai mu p t Iw: mukcdlaf. 

2. The crimo in question must have been committed 
on purpose. This is because even i f' o person is "killed" 
by mistakc, Ih ia dwss not obljgaic <7t««& so it is mara 
becoming that no u-aas is applied in cases less than 
killing when the crime in question i s committed 
unintentionally. 

3. The blood of the victim must be equivalent to 
that of the criminai, so retaliation is not to be applied 
to a free person for wounding a slave or to a father for 
wounding his sen, for example. 

It is worth inentioninp, before Iinishing this topic 
that whenevai' qims canermmt; "wounds and the 
like" causes harm to the criminai raore than that 
which the Iatter has caused to the victim and there is 
no way to avoid such «Kressiveness, qisas is not 
obligatory and diyah i s t o ■ bejudged as the alternative 
to it. 

Diyah wiil b< ciaboratert on ai, follows. 



1 Narrsted by Al-Iiukhari and othere. 
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Diyah (Blood Money) 



Diyak is the money or property paid because of 
some crime that a person has committed, and it is to 
be paid to the vietim or his waliyy. 

Concermng the value of diyak i n general, it has 
been narrated on the authority of Amr I bn Shu'ayb 
through his father who narrated through his father, 

"The value of diyah during the time of the 
Messenger of Allah (PJ1UH) was eight 
hundred diii&rs or eight thousand dirliams, 
and the diyak of the people of the Scripture 
was then counted as half of that of 
Muslims." 

The narrator added, 

That (value) remained the s a n) e until 
'Umar, may Allah have mercy upon him, 
became Caliph. He delivered a sermon and 
said, 'Behold! Camcls have beeome 
expensive,' then 'Umar enjoined that it 
(the value of diyahjwas to he one thousand 
dinars on the people of gol d (i. e., on those 
who would pay it i n gok.l), twelve thousand 
(dirhctms) on the people of silveT, two 
hundred cows on the people of cows, two 



thousand sheep on the people of shcep, 
and two luindrori hutJahx> <>n thu people of 
hullahs."' 1 

The Killing Obligating DijaA 

Scholars havc agreecl i.hat diyah i s a must in 
killinfi by misUike Umtolrntiur.sil ki!lin^ ar.<l scin;- 
intentional killing, and that it is required in 
intcntional killing only i.F the pcrpctrator does not 




Types of Diyah 

Diyah is of two types; mukhaffafah (lightened) and 

_,' hnrrfened'i 
1. Diyah mukhaffafah (liglitened blood money) 

ia that whkh is paid in case of killing by mistake or 
unintentional killing. 
Ahnighty Allah says, 
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•jjj^i ^ jtj ^1 f -jS ^ jiS 0 lJ I jfi '„i 

^ J 1 ^ r'j 3 1> a| j j^—^ 

'r '^jii Lijk 'uji JlS j ■•IV V," J^4^ Ji k^- 

%Jt is not for a believer to kill a believer 
except (that it be) by misla.fa', and whosoever 
kills a believer by mistake, (it is ordaineci 
that) he must m friv n hrlierinf' slarc unti u 
compenzaii'm thfood money, i.e Diyah) be 
given to t ke deceased's famtiy, unless they 
mani It. Ifthe devea^ed lielnni'ed. to a people 
at war witk yon and he was a believer; the 
freeing of a believing slare lis: prescribed), 
and i j' /'w liHnngfd t,o a people with ivhom 
you have a treaty of mutual alliance, 
compensation (blood money - Diyah) must be 
paid to his family, and a believing slave 
must be freed. And whoso finds tkis (the 
penance of freeing a slave) beyond his means, 
he must fa M for two <-o>ise<:ittiut> months in 
order to seek repenfan<>> jhmi Allah, And 
Allah is EverAll Knowing, Ati-Wise.} 

(Qur'an; 4; 92) 

And, it. Iia.- hi'cn n a r r n to d on t h n nnthority of'Amr 
I bn Shu'ayb through his faLhcr who narrated througli 
his father that the Messenger of Allah (PBUH) 
judged that the diyah rnquired for ldlling a person by 
mistake is to be a hundred camols (as f'ollows): thirty 
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bini mahkads, 1 thirty bint lablins 2 , thirty hiqqah$, 3 
and ten if>/i labuns i . 5 

2. DiyaA mughallazah (hardened blood 
money) is that which is paid in case of serai- 
intentional killing. 

The value n f diyah muifhulhtzah (hardened blood 
money) is one hundred cumnls forty of which are 
pregnant,as judged by the Prophet(PBUH)concernirig 
semi -iritentional murder. 8 This kind of diyah is to be 
paid from tho property of the criminal alone. 
Diyah in iritentional killing 

The diyah of intentional murder is paid if the 
ivahyy of the murdered person chooses that the killer 
is not to be killed, i.e., when he takes the option of 
compensation and not that of retaliation. This diyah 
i s to be paid according to the amount on which the 
two parties reconcile. It has been narrated on the 
authority of 'Amr Ibn Shu'ayb through his father 
who narrated through his father that the Prophct 
(PBUH) said, 

"Whoever commits intentional murder , his 
(case) is to be in the fiands of the awliya' 
(plural of waliyy) of the killed pemon. They 
can (kave I lu- killer) kithd. i f Ihey wish, and 
they can take diyah if they wish, and (in 
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titis (.■«..*; diyah) is: th.irly luqqah$, tkirty 
jadh'ahs,' and farty pregnant ske-camels. 
And w liat they recancih' rm w di be theirs 
(i.e., if they agree to incrcase the diyah, the 



intentional killing, diyah is 
if qims is cancelled. It has 



"H biscamo customary th»t, conccrning 
intentional killing if the awliya' of the killed 
person forgave (the killer and accept diyah), 
diyah was to be paid by the killer unless his 
'aqilah helped him willingly." 3 
2. In the case of semi-iiitentional killing and 
killing by mistake, diyah is obligatory on the killer 
yet his &qdah pays it on his behalf if he has a aqdah, 
andthis paying is doni; in tonus of eooperation. Ithas 
been narrated on the authority of Abu Hurayrah, 
may Allah be pleased with him, that two women from 
Hudhayl fought with each other and one of them hit 
the other with a s ton t' that killed hrr and what was 
in her womb. The relatives of the killer and the 
relatives of the victim submitted their case to the 
Prophet (PBUH) who judged that the diyah for the 
fetus was a male or female slave and the diyah for 
be paid by the 'aqilak of the 



' Namted by AKBukhavi anrj Muslim. 



The Diyah ofWoman 



The diyah required for the killing of a woman by 
mistake is a half nf the diyah required for a mau, and 
her limbs and wounds are to he treated in the same 
way, as judged by 'Umar, may Allah be pleased with 
him, accui-riing {'■'> the narration of Shurayh, 1 

The Oiyaft of the People of the Seripture 

If a man from the people of the Seripture - Jews 
and ChristiaiJS - is killed by mistake, his diyah is a 
half of the diyah of a Muslim i nan, and the diyah. of a 
woman from them is also a half of the diyah required 
for a Muslim woman. 1 1 has been narrated on the 
authority of "Amr Ibn Shu"ayb through his father 
who narrated fhrouph his r.n1icr iluu the Messenger 
of Allah (PBUH) judged that the diyah of (any of) the 
peopfe of the ScnpUire, Jews and Christians, is a half 
(ifilie diyah o f a Muslim. 3 

The Diyah of a Fetus 

If a fetus dies because of attempting the Hfe of its 
mother intenlioiially or by mistake and the mother is 
not killed, the diyah requi red for that is a ghurrah, 
which is a male slave m a female slave, This ruling 
applies whether the fetus i s male or female. Still, if 
the mol her i** killed alons with the fetus, herdfya/i is 
to b<; jiaid. As quoted earlier, it has been narrated tm 
the authority of Abu Humymh. may Allah be pleased 
with him, that two women (vom lludhayl (ruiglit w r (.h 



St 1 c A f ifit'it. T/i 3 0 T . 
*Ni«rral«il by Ibn Majuh unti irthcr». 



each other and one of them hit the other with a stone 
that killed her and what was in her womb. The 
relativcs of the killcr and the relatives of the victim 
subinitted their case to the Prophet (PBUH) who 
judged that the diyah for the fetus was a male or 
female slavc and the diyah for the killed woman was 
to be paid by the ~&qilah of the killer. 1 

Yet still, if the fetus goes out of its killed or 
wounded mother alive then dies, diyah is to be paid in 
full: one hundred camels if the fetus is male and fifty 
camels if it is female. 

The Diyah for Things Other than Killmg 

A pur«on may be altackfd and any of his organs or 
senses may be damaged or anything other than 
killing may happen to him. The diyah required for 
such crimes can be listed as follows: 

1. As far as diyah for damaging organs i s 
concerned, if an odd organ such as the nose and the 
tongue is damaged, diyah is to be paid i n full. And if 
an organ which constitutes a "pair" such as the "two" 
eyes and the "two" hands is damaged, a half of diyah 
is to be paid. Also, i f one eye - or one hand, etc. - is 
damaged, a half of diyah is to be paid. Also a half of 
diyah is to be paid for damaging the eyelids of one 
eye, and if one eyelid is damaged only one fourth of 
diyah is to be paid. Moroover, diyah is to be paid i n 
full for damaging the fmgera of the two hands or toes 
of the two feet, and if one finger is damaged ten 
camels are to be paid and so on according to the 



' Jiariflid by Al-Hutaiii-Iunrl M '.intim. 
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number of the damaged fingcrs or toes. And, diyah is 
to be pai d i n f uli for damaging a U teeth, and five 
camels are to b e pai d fiu' t; adi tooth, according to the 
number of the damaged teeth. 

This is according to the guidance of the Prophet 
(PBUH) in the haditks narrated about him in this 

Interestingly enough, if the sound eye of a otie- 
eyed person is damaged. Itc deserves tt full diyah, as 
judged by 'Umar, his sen 'Abdullah, and 'Ali, may 
Allah be pleased with them, 9 

2. If a person is hit and loses any of his 
senses, surli ,1. b< iring sfebl m tante, diyah is to be 
paidin full for each of theae senses. 

It has been narrated cm the authority of ~Awf that 
a nian was thrown with a stone in his head and los t 
his (senses relatrd toi lu'arini;. ion^ue, sanity, and 
male organ, and he was no longer able to approach 
women (i. e., he became sexually incompetent), so 
"Umar, may Allah be pleased with him, judged that 
Ibu r diyahh werc to be pai d (one diyah for each 

3. If a person is hit in his head or face, the 

diyah. for that is to be paid as follows; 

- If the strike reaches the bone, five camels are to 
be paid. 

- If the bone is broken. ten r.'imol; are to be paid. 



•■^i-.AI Imtf.mO. 
••Narmted Ijv Al-Bnyl Ml |l, 



- If the bone is moved from one place to another, 
[ilk't'n eamels a re to be paid. 

- If the strike reaches the brain or i s about to 
reach it to such an extent that only a thin piece of 
skin separates it from it, one third of diyak is to be 
paid. 

4. If a person i s hit and the strike reaches his 
inside, i. e., if i t pnnr't.r'nt.os sucli Uiin^.s as his belly, 
his back, his chest, his throat, and his bladder, one 
third of di.yah is to be paid. 
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Legal Punishments 



Legal punishments or hud.ud refer to the penaltics 
that have been ejijoivied by Oic Slinri'ah concernjng 
certain acts o f disobedience so that they raay not be 
eommitted agabi. 

Theae legal punishments ranst be applied. The 
Prophet (PBUH) *uid aboul nrtinj: upon thcse hud&d, 
"It is better for the inhabitants of the earth 
to act upon (i.e., execute) a legal punishment 
ikan heing supplied with rain for forty 
mornings." 1 

And, he iKBlJll) was very firro conccrning this 
mattei". It has b i i f 1 >i 1 i Uah 
be plonscd with her, said, 

"The people of Qurayah were antsioua over 
the lady from Banu Makhzfim who had 
committed theft. They asked, 'Who will 
interccdc for her with the Messenger of 
Allah?' Some said, 'No one would dare to do 
so exc(ipt. IJ.-j; : ini;ib Ibn Zayd the holovod one 
to the Messenger of Allah.' When Usamah 
spoke about that to the Messenger of Allah 
(PBUH), he said (to him), 'Do yon. try to 
intercede for somebody in a case connected 
with the puniz/unt'nt» praseribed by Allah?' 
Then he got up and dehvered a sermon 
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saying, 'Whtrt il-yt.royvii. /he nolionn preceding 
yon., irit y. that if o noble a mangui t/ie/n nlole, 
tkey uiould forgiue /tim, and if a poor person 
ammigttf. tlw.m stolc, liwy u-tmhi infli.ct AUah's 
lagai punishmenl on him. By Allah, if 
Fatimah, the daughter o f Muhammad stole, I 
would cut offher hand."' 1 

Legal Punishments Are Expiations 

Whoever commits any oft.hr crimcs for which ih a 
Shari'ah 1 ***** pre.-cribed cnvl nin punishmenl the n. he 
rereives Uh» piini.shment spccifli'ii Cor l.his crimu, that 
will be an expiation for him m this worldly life, It has 
bcen narratorl that. Uhadah jbnus-Samit, may Allah 
be pleased with him, said, 

"I, along with a group of pcople, gave the 
pledge of allegiance to Messenger of Allah 
(PBUH). He said, 'l take you r pledge on the 
conditian that yon will not joln partners iri 
tenryJiip with Aliah. will. not stv.al, mi U not. 
commit zin • uring, will 

not slander, and will not ili.yolw.y me when I 
order you to do good. Whoever among you 
will abide by kis pledge, his reward will be 
with Al/uh. and wkonvr voinmitu any of 
those stres and receii'es Ih t: pnnwhment in 
this world, that punishment will be an 
expiation for Jus sin and purification; but if 
Allah seretmu him, t.hen. i' will b c. up to Allah 
to vnnisli him if He uif/s <>r rx<:n.s,- Him i f 
He wills."^ 
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Who Is to Esecute Legal Punishments? 



I-ogal puniahmcnts are to be executed only by the 
imam (the ruler and the :ikoi «r by hit dopufy. This is 
because the Prophot 1 P Til ." II ': uscd to cacocute lagai 
punishments during his tiras and so did his 
successors afler him. Also, he (PBUH) would deputi ze 
someone to execute some legal punishment instead of 
h i m, as i t has been narrated that he ordered a person 
called Unays Al-Aslami to go to the woman of a man 
(iri a case that had been submitted to him), and 
ordered him that if she confessed (adultery) he 
(Unays) was to stone her (to death). Unays did that 
and the woman confessed so he stoned her to death. 1 

The Crimes to Which Legal Punishments 
Are Connected 

According to the Qur'an and the Sunnah, there are 
certain punishments for certain crimes. The legal 
punishments which are known as hudud are 
connected to the following crimes: zina (adultery or 
loniication.:, qndhf ! lilandcvrous aerusation), theft, 
drinldng khamr (itif.oxicant.fl), muh/trabah (also 
har&bak, wagirig war against Allah and His 
Mfs&fngw n r. d diKnt; miRchicfi, and apostasy. 

Morc light will hc shed on each legal punishment 
according to the implementations and description of 
the crime to which i t i s connected. 



1 Nanatwi by Al-Bukhari. Muslim, and others. 
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The Legal Punishment of Zina (Adultery or 
Fomication) 

Zina is om: of the major and most heinous sins. 
Almighty Allah says, 

\_And come not near to l/u- untawful sexual 
intarcourse. Verily, it is a Fahinhalt 'i.c. 
anything llm.l t.ra»#!>iv.K.-i<.'s itu limit* [a great 
ain]), and an euit way (that leads one to Hell 
unlesa Allah forgives kini).} 

(Qur'an: 17: 32) 

A person who commits zina i s either muhsan or 
non-imilwo-n. A miihxou pwsnn i« one who has 
experierieed sexual intercourse through a valid 
marriagfi, whfirens n nan-iiuifaitjii person is mre who 
has not married yet; a virgin. 

The legal punishment of a muhsan person 

If a muhsan person, who is free anti lcgally 
responsible (nu ikal la j), ramin i ts zina wil'lingly, he is 
to be stoned to death. 1 It has been narrated on the 
authority of Jabir Ibn 'Abdullah that a man from 
Aslam came to the Messenger of Allah (PBUH) and 
told him that he had comraitted zina. He testified 
four times that he had done that, so the Prophet 
(PBUH) ordered that hc bc stoned to death as he was 
muhsan. 2 



' Acmnliisgly, lliis :uiiiisl:nK'[[t. is not to I"- inllictal Lo a pemon who is 
= Narruwd Ijy At-Tiowitllif anti Abu pg*M. 
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It is also worth mentioning here to quote the 

following version: 

It has been narrated on the authority of Ibn 

"Abbas, may Allah be pleased with him, in a long 

hadUk that - as part of this hadith - 'UmaT Ibmil- 

Khattab, may Allah be pleased with him, delivered a 

Sermon and said, 

"... Allah sent Muhammad with the truth 
and revealed the Book (the Qur'an) to him, 
and among what Allah revealed w as the 
verse of rajm. (the stoning of a muhsan 
person (male and female), who commits 
illegal sexual i mercon™ e, U) dealh), and we 
did rerite this verse and understood and 
memorized it. The Messenger of Allah 
(PBUHi did r.arry nut. Ihe puni.shniftiir nf 
stoning and so did we afber him. I am afraid 
that after a long time has passed, somebody 
will say, 'By Allah, wc do not. (i mi the: vnrsc 
of rajm in Allah's Book,' and thus they will 
go astray by leaving an obligation which 
Allah has revealed. And the punishment of 
rajm is to be inflieted to any muhsan person 
(male o r fcmnlRt w-ho commits iHogal serxtial 
intercourse (zina), i f' the reqitiral evidence 
i s available or there is conception or 
confession..." 1 

The legal punishment of a nan-muhsan person 
The legal punishment of a non-jnuksan person who 

commits zina bus hc.cn dofinod iu t.ln; following verse, 



! Naroilud by Al-.Bukhnn, Muslim, mvd otlsers. 
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^o^'^yi cA *iai» i^jii- J 44Jj >vi 

<77w; iuoman and ffte ;nan ^ai/ty o/ ifie^oi 
sexual intercourse, flog each o f them with a 
hundred stripes. Let not pity withhold you 
in their case, in a punishment prescribed hy 
Allah, if you believe in Allah and the Last 
Day, And let a party o f the believers witness 
their punishment. ■■ 

(Qur'an: 24: 2) 

And, it has been narrated that Zayd Ibn KMlid 
said, 

"I heard the Prophet (PBUH) ordering that 
a Tion-muhsan person guilty of illegal sexual 
intercourse be flogged one hundred stripes 
and be exiled for one year. "Umar Ibnul- 
Khattab also sentenced exile to sueh a 
person, and this tradition is still valid." 1 

With what is this legal punishment confirmed? 

This legal punishment is confirmed as applicable 
by means of either of two things: confession or 



As for confession, it has bcen authentically 
narrated that the Prophet (PBUH) applied rajm 
{stoning to death) to Ma'idh and Al-Ghamidiyyah 
after they had confessed that they committed 
adultery. 2 
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As for witnesses in this regard, Almighty Allah 
says, 

^Ared tftose (ufto accu.se ekaste momen, and 
pivduce not fow witnesses, flog ttem with 
eighty atrip.'s, u»d tvji-ct ilicir teatimony 
forever, they indeed are the Fdsiaun (lians, 
rebellious, and disobedient to Allah).) 

(Qur-an: 24: 4) 

Therefore, i f four upright Muslim person s testify 
that they have seen such and such a man committing 
zina by inserfcing his mal e organ into the vagina of 
such and such a woman just like an eye pencil is 
inserbed into a kohl jar, the legal punishment of zina 
is to be applied to the mari and the woman. 

Coramitting zina with a mahram (unmar- 
riageable) woman 

If a man commits zina with a mahram woman, he 
is to be executed whcthcr he is muhsan or not, and if 
he marries her. he to bo rx(va;:e(i ;md his property 
i s to 1« taken from him. It has been narrated that Al- 
Bara', may Allah be pleased with him, said that once 
h(; mi t his unclc a r. d af ; kcd Kinr, vhcrc he was (paing. 
The man said, "The Messenger of Allah (PBUH) has 
sent mc to a man who has married the wife of his 
father after him, to behead him and take his 
property." 1 

' NaiTatcri by AM DawM anti nthere. 
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Committing zina with a beast 



It has been narrated on the authority of Ibn 
'Ahhils, m;iy Allah be plea^t-d with him, that the 
Messenger of Allah (PBUH) said, 

"Wkoevt'.rimiim.lK u baiat (i. c. /ihk intercourse 
with it), kill kini and kill the beast" 1 

The legal pimishment of sodomy 

If a man has intercourse with another man, and 
this is known as sodomy, the two men. are to be 
esecuted whetheT they are muhsan or not. It has 
been narrated on the authority of Ibn 'Abbas, may 
Allah he pleased with him, that the Messenger of 
Allah (PB UH) said, 

"Whenever you find a man committing t!ie 
act of the people of (Prophet) LU (Lot) (Le., 
committing sodomy), kill the doer (o f tlie act) 
unti t lu •»!.• t n irhom ii is t/om- '"- 

The Legal Punishment of Qadfe/ , (Slanderows 
Accusation) 

Qadhf i s that a person accuses another of 
committing zina. This may be «tpressed iri different 
ways, such as calling a person with the words "O 
adulterer," for example, or with any other words from 
which such a slanderous accusation i s understood. 

This qadhf is one of the major sio s, Almighly 
Allah says, 



1 ViimU'jd i>v A! TiiT-idhi and Mmv. 
-Narmlijd !»■ Al.-Timiidtii and >A\v:rf. 
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i jli ^li.^J c^UI oj^js <j-^ 'j) 

4Veri/y, fftose mAo accuse chaste women, 
who never even think of anything toucking 
their chastity and. are gnod liefemTs, aiv 
vurm'O ih Ihis /l/t' ffurf .v/ TI«n:nftrr, and 
for them will be a great tonnent } 

(gur'an: 24: 23) 

And it has been narrated on the authority of Abu 

Hurayrah, may Allah bo plr-/iw-xl w ah him, that the 

Messenger of Allah (PBUH) said, 

"Avoid the seuen great destructive sins." 

The people enquired, "O Messenger of Allah! What 

are they?" He said, 

"To join ollien: in worsdup alang with Aliah, 
to practi.ee son-ery, to kil! a li.fr. wki.ch Allah 
has forhi.dd.i- /i. i:\rcpl for a jusi cause, 
(aecording to IMamic law), to eat up (i. e., 
consume) riba (usury), to e.at up (i.e., 
deplete) an orphan's wealth, to give back to 
the enemy and flee from the battiefteld at the 
time of fighiing, and to accuse chaste 
women, who would never even think of 
(doing) anything that would touch their 
chastity and are good believers." 1 
The legal punishment of qadhf is that the 

person who commits it is to be flogged with eighty 

lashes. Almighty Allah says, 



• fWalc'!l A]-]iiikhari;uid Musi;:,i. 
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$And tftose wAo ar.cuac c h anti- wvmen, and 
pivduce not four witnesses, f log them with 
eighty stripe.% o.» d ri>jt>ct t!u>ir testimony 
forever, thny indeed are the FaskiUn (Hara, 
mbdllous, and disobedient to Allah). I' 

{Qur'an: 24: 4) 

When a mau accuses his wife of adultery 

If a mari accuses his wife of adultery and she 
belies him, the legal pimishment of qadhf is to be 
inflicted to him unless h e docs i;iihcr of two things: to 
prove that she has committed adultery by bringmg 
four witnesses or to apply li'an (oath of eondemnation) 
with her. Almighty Allah says, 

Vj 'f£ Jb'fSj J4yjjl u^ji iW^'j) 
O jjUU ',>j Aji iiljlii jJji ^JtjaJ i'iiJsi 

iArtd /br t/iose uj/io accuw l.h.eir uiives, but 
havs no witnesses exapl- thumus'.hiKu, h:t the. 
testimony ofone o f them be four testimonies 
(Le. testifies four times) by Allah that he is 
one of those who speak the truth. And the 



979 



fifth (testimony) (shnuld be) the invoking of 
the Curse of Allah on kim if he be o f those 
who telt a lie <a#a.i>ist herj. lini. i.t. .\hall avert 
the punmhmait (of aloni ng to death) from 
her, ifshe bi.'aru inili;r-y:x Iniir liriw.H by Allah, 
that ke (her hushtuiU) is lrl.li.iig a He. And 
the fiflh ('testimony) simuld be that the 
Wrath of Allah be upon her if he (her 
kusband) speaka the truth. '■' 

(Qur'an: 24: 6-9) 1 

The Legal Punishment of Drinking Kkamr 
(Intoxicants) 

Kkamr refbrs ta all kinds of intoxicants, and it is 
prohibited as ordained by AlSah and His Messenger. 2 

If a person drinks kkamr willingly while knowing 
that what he drinks is kkamr, he is to be flogged with 
forty lashes, and the rulcr - or the judge - can 
increase it up to eijrhty la.shes i r he sees that this is 
befitting. Ithas beeti nartauid that. 'Ali, may Allah be 
pleased with bini, ftotiged A Walkl I bn 'Uqb;i!i wit.h 
forty (lashes) for drinking kkamr then said, 

"The Prophet (PBUH) flogged (those who 
drank kkamr) with forty (lashes) and so did 
Abu Bakr (yet) Umar made it eighty. Eaeh 
(of these judgments) is a tradition and I like 
this (tradition of forty lashes) more (than 
that iiduptine eijrhty Inslirs :. '"■' 



Fm- incire clctoils afcmut (Can, yon may review it. iri the seetinn tloaling 

Kith it in lho pari »n "S.t|.s<r m bdvam Speimcn" m tbis book. 

J F..j more dru:ir 'l " niiiy rovirw it in the seetion 

1 Nurmiftl l.iy Muslim. 
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With what is this legal punishment confirmed? 



The lega) punii-hmtitiL of hhamr dnyikir.g 'm 
confirmed as applicable by means of either of two 

1. Confession 

2. Or two upright witnesses 

The Legal Punishment of Theft 

[siam ordains that the Muslim must gain his 
livolihood ani! jjnin money i n <;(->[r>i-;i I tlirough )txiu\ 
means and that he must not gain anything through 
any unlawful means. Theft, which can be defined as 
clandeslinely taking the property of a person, ia one 
of the illegal means (.hniiiyh which a person may gain 
o r collect money ur ;my olher Hem o l' property, and i t 
is one of the major sins, 

The legal punishment of theft is confirmed by 
the Qur'an, the Sunnah, and the consensus of 
seholars. 

Almighty Allah says, 

iCut aff (from the wrist joint) the (right) 
hand of the tkief, male or female, as a 
recompenua fur l.fial. mhir.h Uw.y rommitted, a 
punishment by way of cm m pk- f/om Al I u h 
And Allah ia Ali-Pnwerf/d, All-WiseJ 

(Qur'an: 5: 38) 

9BI 



It has been narrated on the authority of Ibn 
"Urnar, may Allah hc pl(?fiscd with him, that the 
Messenger of Allah (PBUH) cut off the hand of a thief 
fbr stealing a shield ttiat was worth threc dirhams.' 

Ibnul-Mundhir has stated that scholars have 
unanimously agreed (liat, t tv o upright, free, and 
Muslim witnesses are required so that the punish- 
ment of theft can be applied. 2 Also the thiefa con- 
fession confirms t.hc npplir-ni ion of the punishment, 

Two conditions are required for inflicting the 
punishment of theft: 

1. The value of the stolen ohjeot must not be 
less than the minimum value of the stolen object 
(nisab) which obligates the applicatio» of the 
punishment as defined by thn Prophet f PBUH) in the 
following haditk, 

"The hand should be cut off for stealing 
somelhing f. hal i' s- wm-tft u quarl.nr of a dinar 
ormore." 3 

2. The stolen object must be in a hirz when it 
is stolen. Ahirz is a thint; i n which morroy and other 
items of propen.; ne kq - i i keepim 
money, stores for koepmg rommodities, etc. Ibnul- 
Mundhir has stated that scholars have unanimously 
agreed that the culting required for theft is inflieted 
to whoever steals a thing whose value obligates 
cutliti" frn-m a hir::.' Jn oihor words, scholars have 



' Marr.>1,:d ;v, AI-R,,];;-.S, (.,,1.1 M.ulim. 

"N«nW by Al-B.*h»rf and Mualim. 
*A1-Ijma\ 139. 



unaninwusly ngre.c.d that a person deserves that thu 
tlieft-oriented cutting be inflicted to him if he steals a 
thing whose value oHigates this cutting - as 
pinpointed above - and as long as he steals this thing 
from a hirz. 

The owner of the stolen object can forgive 
the thief before submitting the case to the ruler or 
thejudge. 1 

When a person steals more than one time 

The author of Ai R ainn-\ •• i 1 1 , , i 
seholars ha v e agreed that if a person steals for the 
first time, his right hand ia to be cut off, and if he 
steals again, his left foot is to be cut off. Then the 
author adds that seholars have differed as eoncerning 
the case of a mau who steals for the third time after 
cutting his right hand and his left foot: most of them 
maintain that his left hand is to be cut off, then if he 
steals after that, his right foot is to be cut off; then if 
he steals thereafter, a diseretionary pimishment 
ita'zir) is to he estimated for him and he is to be 
imprisoned (accordingly). 2 

The Legal Pimishment of Har&bah (Doing 
Mischief) 

Harabah is that a group of Mushms in a Muslim 
land cause ehaos, sbed blood, rob property, dishonor 
peoplc, auri rlesimy erop? and catilc, IhitH defyirigthc 
religion, morals, and laws. 



1 See S.ahiku Sunaiti Abt D&wM, 3689. 
■ Sw Ar-tonrtiil*«-tf*<lixnih, 2/879. 



This crime i s one o f the most heinous crime s and 
that is why its punishment is one of the seveTest 
prescribed punishments. 

Almighty Allah says, 

y> ^ i> 1 j^ j' j-^f t> r-»4'Jj 

®The recompense o f those who wage war 
against Allah and His Mi:w.ng<tr and do 
mischief in the laiid is oaiy that they shall 
be killed or crutified or iheir kands and 
their feet be cut. off on the opposite sides, or 
be exiled from the land. That is their 
divgrace in. this toorld, and a great torment 
its t hara in. the ffereafter. P 

(Qur'an: 5: 33) 

Some seholars say that "or," which. is mentioned 
between the itorr.s of iM.ir.i-1-.ment In the verse, means 
that the ruler can ehoose f rom these items of punish- 
ment what hc *<>«-• jw mosi !>o[ll; I;]!;. VVhereas, mosi', 
scholars maintain that "or" here significs variation, 
in the meaning that the punishment varies aceording 
to the crime committed, and that these items of 
punishment are aceording to the "arrangement" of 
the erimes and do not signify choosing; for example, if 
they kill and take propertv, the y a re to be crucified, 1 
and s o on aceording to the crime committed. 



![■ ha* bit:» takun IVntr. I.ho nc I i -n 

arrated by As]i-Klia:V ^ in 1 
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The following hudUh i f. a n item of proof as well as 
a practical application of punishment In harabah: 

It has been narrated that Anas, may Allah be 
pleased with him, said, 

"Some people from the tribe of "Ukl came to 
the Prophet (PBUH) and embraced Islam. 
The climate of Medina did not suit them, so 
the Prophet (PBUH) ordered them to go to 
the (herd of) camels of charity and to drink 
their millt and urine (t.hc latter being as a 
medicine). They did so, and a Iler they had 
recovered from their ailment (became 
healthy) they reverted (from Islam) and 
killed the shephcrd of the camels and took 
the camels away. The Prophet (PBUH) sent 
(some people) in their pursuit and so they 
werc (caught and) hrought, and lho Prophet 
(PBUH) ordered that their hands and legs 
should be cut off and that their eyes should 
be branded with heated pieces of iron, and 
that their cut hands and legs should not be 
cauterizerl until they dic." 1 

Repenting before falling into power 

I f those who commit the erime of har&bah repent 
before they are caught, Allah forgives them. Almighty 
Allah gaya right after the verse quoted above, 

yji 'j i jiii ^ik ij*^ J & o? ijSt o>ai vj) 

' Narraled by Al-BaWiari anri Mu-lim. 
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■-Excepi for (hnm> whn (hauiiig fted awoty 
and tken) came back (as Muslims) witk 
/•cpc/itaiici: bffoiv t/lcy /f'// mlo yoitr pownr; 
in that case, know that Allah is Oft- 
Forgiving, Mosi Memifid. ' 

(Qur'&n: 6: 34) 

Scbolars have differed concrrning the conscquen«% 
of such repentance, but the fairest view in this 
concern may be the one stating that repentance 
cancels the punishmenl cn" hjimhah and all the rights 
of Allah related to zina, clrinking (khamr), and lho 
culling requiTcd for theft., yel. i i. does not cantel the 
rights of people as regards property and blood (killing) 
unless the waliyy of the killed person forgives. And, 
Allah knows best. 

Tazlr (Discretionary Punishment) 

Ta'zir is a discrelumarv puniuhment which is 
enjoined by the ruler (or the judge) concerning a 
(.Time for which the Shaii'uh has not specified a legal 
punishment, or for which the Skari'ah has specified a 
certain punishment vet when l.his punishment is to 
be applied the conditions of impleroentation are not 
met, such as having sex wit.h a woidaii without 
inlcrcourse (as in kissing and carossing.) and stealing 
somelhing whose value is less than the value which 
obligaf.os ciitting t.he hnnd. 

It has been narrated that the Prophet (PBUH) 



"Do not {log (a person) with more than ten. 

lashes except in a legal punishment 

prescrtimd hy Almigkly AHnJi."' 
1 1 has also been authentically narratod that 
'Umar, may Allah be pleased with him, would 
disiplini- iirople T.hrougb di.-cjvt.ionnry punishments, 
such as shaving the head, exilin^ and beating, He 
would also burn the shops of those who traded in 
intoxicants. 2 

Tazir may take the form of words, as in 
rcproaching and preaching, or the form of action, as 
in beating and imprisonment. 

Some scholars, including Ibn Hanbal, assert that 
no ta zir is to be with more than ten lashes because of 
the above-quoted hadith, whereas some others, 
including Malik and Ash-Shafi'i, maintain that it 
may be with more than ten lashes yet it mus t not 
reach the least legal punishments. Still, some others 
say that it vai'ifs acirordiiig to the <r*timation o)' th»a« 
in authority (rneaning the ruler, his deputy, the 
judge, and the like) and according fo the erime 
committed. 



- Hcr Ir.al tiayyim, Ighatkatul-Lakf&lt. 
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Jurisdiction 



The Legality of Jurisdiction 

Thelegality 4 , ri di t u d, is eupported by 

the Qur'an, the Simnnh, mwl ronsunsms of schulars. 
Almighty Allah says, 

<idli jj ^ ^ fik! Jj) 

iAnd so judge (you 0 Muhammad) between 
them by what Allah has revealed. ..)> 

(tjur'an: S: 49) 

(David)! Verily! We kave placed 
you as a successor on earth, so judge you 
between menin truth (and justice)...} 

(Qur'an: 38: 26) 

It has been narrated on the authority of 'Amr 
Ibnul-*As, may Allah, be pleased with him, that he 
heard the Messenger of Allah (PBUH) saying, 

"I f a ruler (or a judge) deliuers a judgment 
exerting the effort (reguired for that) and is 
right, he will receive tiuo rewards; and if he 
deliuers a judgment exerting the effort 



(required for that) and is wrong, ke will 
receive onc reward." 1 

And, Muslim scholars nn> unnnimously agreed as 
to the legality of jurisdiction. 

Jurisdiction is a collective obligation 

Jurisdiction is a collective obligation or fard 
kifayah, in the mcaning that if some Muslim in. a 
certain place is assigned by the ruler for judging 
people, that will be sufficient for all the o the r 
Muslims in this place as to the obligation of judging 
between people. 

Anothcr aspect of the "obligation" related to 
jurisdiction is llial ihe rufcr "'musf' ns-sign persons - 
aceording to the need of the country he rules - to 
judge between people. This i s because the Prophet 
(PBUH) used to judge between people, and he also 
sent 'Ali to Yemen for the same job. Also, the Rightly- 
guided Caliphs used to judge between people and 
appointod judges in the countries under their rule. 5 

Tne Excellence of Jurisdiction 

The exccllence of jurisdiction may be fully 
illustrated by the folio wing hadtth narrated on the 
aulhorily of iba My.s'uti. rnay Aliah be pleasfd wiih 

"There is no erwy :i except in two: a person 
whom Allah has given wealtk and he spends 



' Narrated b v AI-BukliM and Muslim. 
- Jf,.:„-.r,„.SW„f i »453. 

* Hms "CDvv" :r 1 r;ln sl.l I f.T.l -lev;; 'v T. r I il n'ft't» lo fl positive 3l«anis|r 
that the Muslim shuiiltl Uke lu bij I llic two persona mentioned in= 
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it in the right way, anda person wkom Allah 
kas given wisdom 'i. e. ivlii'iDiin luwwledge.) 
and ha giras kis d,>cixitmx (anti judges 
between people) aecordingly and teaches it to 
the oihers." 1 

Who Is to Judge between People? 

I n his Fathul-Bar'i, Ibn Hajar, may Allah ria v e 
mercy upon him, mentions l.baf., ncrarrling to Abu "AH 
Al-Karabisi, a follower of Ash-Shafil, there is no 
difference between scholars that the worthiest o f 
people as regards the ri^h c lo judge between them is 
a person who has the folio wing qualities: 

To be of welbknown exceilence, truthfulness, 

knowledge, and piety. 

To be a good reciter of the Qur'an and know 
most of its rules and rulings. 
To be well aware of the Sunnak of the 
Prophet (PBUH) and mcmorize most of it. 
To be well aware of the statements and tra- 
ditions rclated to the Prophet's Companions 
and those related to their successors (Tab' iln) 
and the points of agreement and difference 
therein, 

To be a person who follows guidance con- 
cerning any matter first in the Qur'an then, if 
lu- i s nol. yuided to any solution therein, he it 



=U» W/a/, yel witkoul wiifhing Uuit they should Ion the good 
il u;i I i rii-:- ihv.y i-njny ;is Un: i-iivin;^ 1 1 i-n j- 1 e' umul ly '.visii. An<!, ALnJi 

1 Nun-uu>tl by Al -B u kh Sri and Muslim. 
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to search it in thc Sunnah then the fatwas 
delivered by the greater Companions. 
To be a person who always studics (religious 
knowledge and other related items of 
knowledge) with the people of knowledge and 
consutt with them. 

To preaerve his tongue, abdomen, and genitals 
against evil. 

To be able to understand the apeech of 
litigants. 

To be reasonable and not to follow Iris vain or 
personal desires, i.e., to be objective. 
After that the great scholar concludes with these 

"Though we know that there is no one on 
earth who can enjoy all these qualities yet 
we do assert that the best of people and the 
nearest of them to perfection must be 
sought (for this job)." 1 

Suit s and Items of Proof and Evidence 

A person may sue another daiming that he has a 
right to a certain thing that is with this other person 

The person who litigates is called "plaintifT and 
the one agairwl whom tho loyal .'irtion is taken is 
called "defendant". 

The parties i n a lawsuit may present items of 
proof and evidence to aupport Iheir suit of defense, 
and these items moy be witnesses and the like. 



' Fath!>l-Bari. 13/146. 



The ways of au Ulen (ic aling a suit 



A suit cnn br> authonticntarl cr confivmnrl through 
throo waysr cimfess:t>n, Iniarinj; u^limony, and taking 

Confession 

If a person who is legally responsible (mukallaf, 
willingly eonfesses that he has done a certain thing, 
the judge must deliver his judgment i n the cas e in 
question according to this confession. It has been 
narrated that the Prophet (PBUH) stoned Ma i z and 
Al-(}hamidiyyah after their confessing the crime of 
adulfceryJ 

Testimony 

A suit can bc nuthentictiod a;id confirmed through 
the testimony of witnesses, and it is an individual 
obligation \ fard_ 'ayn ) on the part of any person who is 
called for testimony. Almighty Allah says, 

And the witiiesfiefi shmild not refuse 
wken they are called 011 i for wufeneti). . . P 

(Qur'an: 2: 282) 

And the witness must say the truth even if it is 
against himself. Almighty Ailah says, 



• Narrntecl by Muslim. 
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Co you who believe! Stand out firmly for 
justice, as w-H.iwsses k> A! I uh. even though it 
be aga inst yoursdves.,.^ 

{Qur'an: 4: 135) 

Also, hc must not bear testimony withoi.il knowlodgo. 
Almighty Allah says, 

jjJS jj 'S) ^fcliill ■Gji jj [jjc-i ^jjiil M l'-; Vj^ 

Ccjj^ f* 'j 
«eeepf tftose tw/to fcecrr witness to the 
truth...) 

(Qur'an: 4«: 8fi) 

Important still, testimony is accepted only from 
those who are Muslim, mature, insane, and uprighi. 

The quorum of testimony is defined acccrding 
to the case i n which testimony i s smight and Uli s 
iteoJf is. doitn-minwl ncrording 1.0 l.nc rij(hl clnimed. 

Rights are of two sections: the rights of Allah 
and the rights of humans 

The rights of humans are of three types: 

1. A type in which two male witnesses are accepted, 
arifi il conccms thitigs which hnvc nolhing t.u do with 
property such as mari'iagt" and divorce. 

2. A typp in which Uvo mori or a man and two ivnmra 
or one witness and the oath of the plaintiff are 
accepted, and it concerns things connectcd with 
property such as selling. 

3. A type in which two men or one man and two 
woraen or four women are accepted as v?itiK*scs. and 
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it eoneerns things which are not seen by men in 

normal cases, such as suclding, child delivery, and 

internal dcfects of women. 

The rights of Allah, however, do not stand for 

the testimony of womcn, as Az-Zuhri says, 

"No person is to be flogged as a legai 
punishment eiccept with the testimony of 

These rights are of three types: 
1 A type in which not less than four men are 

accepted as witncsses, and it eoneerns zina. Almightv 
Allah says, iAnd those who accuse chaste women, 
and produce not fow wiln**>m, /log them with eigkty 
$tripes...p (Qur'an: 24:4) 

2, A type in which two men are accepted as 
witnwKt'S. :md it conwras thin^ for which 1.1'iorc are 
lega] puriisilimrnts other than zinci, aecording to the- 
afbrementioned statement of Az-Zuhri. 

3. A type in which one man is accepted, and it 
eoneerns the seeing ofRamadan ereseent. 1 

Taking oath 

If the plaintiff fail s to present any itera of proof 
and Uh> di-fctuiaiu r: i ti Los rho rijihi i" cjiH^i.imi, ih<! 
plaintiff will have nnthing i n this retravd cxcopt. the 
oath taken by the defendant. The Prophet (PBUHJ 



eEiling with thia topic 
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"The proof is to be pi-esented by the plaintiff 
and tke oath is to be taken by tke 
defendant." 1 

Shar i Rulings Related to Jurisdiction 

I n the following lines some of the most significant 
rulings pertaining t.o jiirisdicl.ion and judges will be 
listed in a nutshell, as follows: 

If a certain man iu a eertain plaee is the best to 
take the respoi ibili o! ! 1 n h i' n p< 1 l< 1 
must accept the job, and the ruler has the right to 
nbligH I ini lu Mrtv-p h ,1 h* n fW < il 

The joh of a judge is quite religiously serious and 
dangerous as to the magmUide nf respnnsibility, for it 
has be.vn nnrratcd i>n the nurhority oi'Ahu Hur^yrah. 
may Allah be pleased with him, that the Prophet 
(PBUH) said, "Wlwever is appointed to judge belween 
people will have bccn xlmijitik>n>(l wiihmi! hnifc."' 

A judge m us t not reoiive a n y bribes o r even gifts 
or presents. 

A judge must not judge wlion he s nngi'y. 

If a judge judges that a certain person is to be 
given something that he - the person - knows that it 
is not his, in this case he must not consider it to be 
lawful merely because the judge has said it is his, 
because a judge h verdicl dny.s nol. change the truth as 
to f.hc lf-gnlil.y o t' illegality of things. 



' Narraled by At-'Iirmidhi. 

-Xan i1ei) by Abu I»*ad .nHinr.hr,-. 
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The Prophet fPBUH) said that whoever swears 
falsely to take the property of a Muslim unlawfully, 
will meet Allah on the Day o f Resurreetion when He 
will be angry with him. 1 

The Prophet (PBUH) said "Whoever daims (that 
he has a right to a thing) u>hkh is not his, does not 
belang to iw (i.c, tn Muslim*! and will nc.cu.py his seat 
in HeUfire.^ 



Questions and Answers 
o n Part Five 



Q: What is the shar l ruling concerning a 
Muslim who does not reveal the faults of 
another Muslim? 

A: It is recommended Ulat l.li« Muslim conceals the 
faults eomrnitted by annUit.'r Muslim as long as this 
does not hclp in inflicting any evil upon any Muslim. 
It has bcen narrated on the authority of Abu 
Hurayrah, may Allah be pleset! with him, that the 
Prophet (PBUH) said, 

"... and he who conceals (the. faults) of a 
Muslim, Allah will ctmwitt frat!tx iii Uh- 
world and in the Hereafter..,"^ 
And, Allah knows besi. 

Q: What is the skar t ruling if a group of 
people kill one person? 

A: If a group of people kill one person, all of them 
are to be execut.ed. It bas bcv.n narrated by Malik on 
i h u nulhorily of SaU] I bm.il M usa.yyab tlinl "Umai- 
Ibnul-Khattab, may Allah be pleased with hira, killed 
a group of people, five or «oven, because they killed 
one man. 'Uraar said, "Even if the inhabitants of 
San~a' helped one anothev (in kiliing) him, I would 
kiil them ull." J And, Allah knows best. 



' Numrttnl by Mualim. 

4 Nairalntl br Ai-Biivha(,i and others. 
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Q: What is the shar'i ruling concerning the 
legal punishment of zina on the part of slaves? 

Al If a slave. muk: nr lemale. commits zina, no 
stonmg to death is to be applied to him or her. He 
or she is to be lashed with fifty lashes. Almighty 
Allah says, 

Jc 'u UL*j f jfri a^U, j4 'cp b— VJ !-$ 

i... Anti a/ifer (Ziey ftaue 6ee/i toAen i/i 
wedlock, if they conimit Ulegal sexual 
intercourse, tJieir punishment is half that for 
fn>e (unmarried) momen... > 

{Qur'an: 4: 25) 

Moreover, It has been narrated that 'Umar, may 
Allah be plea«c*cl vvish him. appliod the samc ruling." 

It is also worth mentioning that it has been 
narrated on the authoritv nf Abu I Iiunvrah and Zayd 
Ibn Khalid that the Messenger of Allah (PBUH) was 
asked about the slave-girt, if she was a virgin and 
committed illegal semual interamvse. The Prophet 
(PBUH) said, 

"i/ she commits i.llc^id srvncd. i.ntercourse, 
lash her, and i f' s/n- doi.:-, i! a si'cond time, 
ihen lauk her agahi, and i f g ke rp.peats U 
for t lu: Ihird timi:, thvn srli ht-r eaen for a 
hai r rope." 



'ScEJlUnuri'2345. 



Ibn Shihab said, "I do not know whether (he said) to 
sell her after the third or fourth offense." 1 And, Allah 
knows best. 

Q: What i s the shari ruling concerning a 
person who i s coerced to commit zina"! 

A: Whoever commits zina unrlor t:o<jrdon is not to 
receiw any legal punishment (hcidd). It has been 
narratod that once thirst had consumed a woman 
when she passed by n slicplierd. She asked him to 
give her (water) to drink yet he refused to do that 
unless she let him have acresu t o hrr f,sexuaily). She 
let him do that. The case was submitted to "Uinar 
who then consulted with the (knowledgeable) people 
concerning stoning her. Thereupon 'Ali, may Allah be 
pleased with him, said, "This woman was coerced. I 
judge that you should let her go," and 'Umar did 
that. 2 And, Allah knows best. 

Q: What is the shar i ruling concerning a 
person who says that he has committed zina 
with a certain woman? 

A: If a person confesses that he has committed 
zin& with a certain woman, the legal punishment of 
zin& i s to be applied to him a fon e and not to her as 
well unless she confesses the crime too. It has been 
narrated on the authority o C Abu Hurayrah and Zayd 
Ibn Khalid that a Bedouin cam e and said, "O 
Messenger of Allah! Judge between u s according to 
Allah's Laws." His opponent got up and said, "He is 



1 Narrated by Al-Bukhari. 
3 Norratett by AI-Bayho(|I. 
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right. Judgc belween us ai'cni-ding 1« Allah's Laws," 
The Bedouin said, "My son w as a laborer working for 
this man, and he committed illegal sexual intercourse 
with his wife. The people told me that my son should 
be stoned to death; so, in lieu of that, I paid a ransom 
of one hundred sheep and a slm-ri-gir) to save my son, 
Then I asked the learnod scholars who said, Your son 
is to bo laslied tmn-huntlrcc; lashfis and be cxi)ed for 
one year."' The Prophet (PlilJH ) said, "jVo doubt l ivill 
judge bettveen you aceording to Allah's Laws. The 
slave-girl and tkc sheep are to go back to you, and 
your son w UI gel. a hundred. liislu-.a and one year exile.' 
He theri addressed somebody, "O Unays! Go to the 
wife of this (man) and stone her to death (if she 
confesses i aceording to auother cershmi)." So, Unays 
went and stoned her to death (after she confessed, 
also aceording to the nther version). 1 And, Allah 
knows best, 

Q: What is the shari ruling concerning dis- 
cretionary punishment (tazir) which is based 
on tak i n g property? 

A; Aceording to Malik and Abu Yusuf, it is 
pnrmissible that Uk; rulcr (or the judge) punish.es a 
person by taking his property or part of it. Ibnul- 
Qayyim said that the Prophet (PBUH) applied a 
diacretionary punishment to the effect that he 
deprived a person of bi? shiirc in Ih u booty. It has 
aU> beo n nnrral.eil by Ahmad and nlhers (.liat the 
Prophet (PBUH) said concerning Zakah, 



hivt bc-n nanrjl-3(t L.y AJ-Bukh.iti .ind Muslim. 
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"Whoever pays it seeking to receiue a reward 
(from Allah) will rec.i'ive its rc.ward, and i f 
any person withholds it, we shall surely take 
it (from him) in addition to half of kis 
properly..." 
And, Allah knows best. 

Q: What is the shari ruling concerning a 
person who spoils the crop of another? 

A: If a person, while irrigatirig his own crop, spoils 
the crop of another person because his irrigation i s 
done more heavily than what is normally done, he is 
liable for this ruined crop. However, if water is 
poured from an unlcnown spot, he is not to be held 
responsible for tliat. In goiwnl. whmever a crop is 
drowned because of him, he is to guarantee that. And, 
Allah knows best. 

Q: What i s the shari ruling concerning a 
physician who causes harm to a person while 
medicating him? 

A: There i s no differcnce between scholars 
concerning the judgment that if a person who has no 
medical experience tries to medicate someone and 
causes harm to him, he is to be held responsible for 
t. hai uccording Lo the harm he has eaost'd. H has been 
narrated that the Prophet (PBUH) said, 

"If a person praetiees medication and no one 
knows ikat he kas euer pravticcd it hefore, he 
i h rvspiw.-iibk 'fi>r any f: anu he may cause).^ 
And, Allah knows best. 



1 Narrated by AM Dawud anti others. 
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Q: Is the legal punishment of khamr drinking 
the only punishment i n this regard? 

A: A person who dririks khamr is to be lashed with 
forty lashes which can be increased u p to cighty 
lashes as clarified i n the section de aling with legal 
punishments i n general (in this book). In addition to 
this punishment. the Prophct (PBUH) is reported to 
have said a number of hadUhs concerning khamr and 
drunkenness, including the following: 

"A habitual khamr drunkard will not enter 

Paradise." 1 

"Allah has cursed khamr, the one who drinhs 
it, the one who serves it, the, ime who selis it, 
the one who buys it, tlve. one who wringu U, the 
one for ivhom it is uimng, the one who carries 
it, and the one to whom it is carried." 2 
"khamr is the motker <i,e., source) of evil 
things. So whoever drinks it his prayer will 
not be accepted for forty days, and if ke dies 
while it is in. hiu abdomen, he will die (as 
stray) as (the people of the pre-Islamic period 
o f) ignorance.'"- 1 And, Allah knaws best. 

Q: I s it permissible to invoke Allah against a 
person who drinks khamrl 

A: This is not permissible. It has becn narrated on 
the authority of 'Umar, may Allah be pleascd with 
him, that during the lifetime of the Prophet (PBUH) 
there was a nian called 'Abdullah whose niekname 



' Kiirrated t>y 11)11 Majali. 
-•Karrettd l.-y Abft IMwtid ..IJwt* 
1 Narratw! l>v Ai-Tabarani. 
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was "hiniar (donkey),* and he used to make the 
Messenger of Allah (PBUH) smile. The Prophet 
(PBUH) lashed him because of drinking (khamr). And 
one day he was brought to the Prophet (PBUH) on 
the samc charge and wan lashed. On that, a m a n 
among the peoptif shlcI, "0 Allah! Curse him! How 
frequently he has been brought (t.o the Prophet on 
such a charge)!" The Prophet (PBUH) said, "Do not 
curse him, for b y Allah, I luiow for he loves Allah and 
Hiu Messenger." 1 1 1 has also been narrated on the 
authority nf'Ahu Hm'ayrah., whi sairi, 

"A drunkard was brought t.o the Prophet 
(PBUH) and he ordered that he be beaten 
(lashed). Some of iis bciit htm with their 
hands, some with their shoes, and some 
with their garments (twisted i n the fora of 
a lash), When that drunk had Ieft, a man 
aaid, 'What ia wrong with him? May Allah 
disgrace him!' The Messenger of Allah 
(PBUH) said, 'Do not help Satan against 
your (Muslim) broiker.'" 2 
And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
person's seeking to be a ruler or a judge? 

A: 1 1 has been narrated that Abdyr-Rahman Ibn 
Saniurah, may Allah bc plcnscc! with him, said, 
"The Prophet (PBUH) said (to me), 'O 
'Abdur-Rahman! Do not neel; to be. a ruler, 
for t f yon. ure. gi.ue.it tiuthorilry im your 



'Narrated by Al-Buklifiri. 

= N' i: rra:.i: h>- A I - li , , kh-M ;,ml Abi, D;. v.-,:rl. 



deniand t htm \'<>u mil bt lu !tl tvsponstibU far 
it, bui ifyuu u re. giveii. U without asking (for 
it), then you will be lielped. (by Allah.) in 

Sfioidng to be a judge is similar tc seeking to be ruler. 
And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
person who judge s between people while 
fceling angry? 

A: It is not for a person to judge between peopie 
while he is in any angry mood. It has been narrated 
that "Abdur-Rahman Ibn Abu Eakrah said, 

"Abu Bakrah wrotc to h i s son who was in 
Sijistan, 'Do nol judge benveen two peram» 
when you are angry, for I hcard the Prophet 
(PBUH) saying, 'A judge should not judge 
between two persons while he is in an angry 
mood.'" 2 
And, Allah knows best. 

Q: Does a judge 's verdict change the truth as 
to the legality or illcgality of things. 

A: A judge's verdict cloos not change the truth as to 
the legality or illegality of things. It has been 
narrated that l .'mni Sniwrmh, tho wifo of the Prophet 
(PBUH), said that once the Messenger of Allah 
(PBUH) heard the damor of some contendera at the 
door of his apartment. He went to them and said, 



1 NarruLed by Al-Bukhari, Muslin), and tithers. 
- Narrated by Al-Bukhar:, Muslim, and olhers. 
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"J am a human being and the claimants 
bring to me (the dispute) and one o f them 
may fic mon: rioguent l./itin. !:;,■■ cthers. T/mu 
I may jadge him to be on the rigkt and 
decide in his favor. So I f I, by my judgment, 
if'tv mnwoite (Hw ututne shmrj out of the 
right of a Muslim, I will be giving him a 
portion of Fire. Tfim/hiv, Iw nui.y bitrden 
himselfwith U or abandon jf," 1 
And, Allah knows best. 

Q: What is the shar'i ruling concerning a 
person who judges between people while he i s 
not qualified to do so? 

A; Scholars have stated that it is not permissible 
for a person to judge between people as long as he is 
not qualined for that. They aht> asncrt that if such a 
person juil^es bctwwii people, he will be sintal and 
his judgraent is not to be effective whether it is in 
conformity with the truth or not, becauae such 
conformity with the truth will eome accidentally and 
not according to a well-established verdict which has 
been given on the basis o f' some shari origin. And, 
Atlr-ili knows best. 

Q: In what exactly should a judge equal 
between two contenders? 

A: He should treat Uiem erpmlly in five t.hin^: in 
letting them enter upon him, i n letting them si t 
before him, in receiving them, in listening to them, 
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and finally in judging between them concerning the 
case m question. And, Allah knows best, 

Q: What i s the nhar'i ruling concerning the 
testimony of a blind man? 

A: According to Malik and Ahmad, i t i s 
permissiblc i'or a blind person to bear testimony 
concerning a case i n which he testifies for something 
he "heard" as long as he can identify the voice in 
question. Thus his testimony is pcnnissible in cases 
related to marriage, divorce, trade, endownient, 
confession, and the like, whether he witnessed the 
case in qucstion when he w as blind or when he w as 
endowed witb cyfsijfht thvn becamr blind thereafter. 
Ih n u I -Q asi m said, 

"I said to Malik, '(What about the case in 
which) a man hears his neighbor divorcing 
his wife from behind a wali (without being 
able to see him)? (Can) he testify to that 
(divorce) as he identified the voice?' Malik 
replied, 'His testimony is permissible (i. e,, 
effective)'" 

The ShafVis say that a blind person's testimony is 
pnrmisBible only in an-Uiin things induding lineage 
and death. 

Finally, Abu Hanifah asserts that a blind person's 
testimony is not acceptable in principle. And, Allah 
knows best. 
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Part six 

Dealings and 
Transactions 
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Business Transactions 



The Legality of Business Transactions 

Originally, business transactions have neen 
legalized by the SharVak as long as they arc 
uml^rlakon aci/oi'ding to its instrnctions. Tn olher 
words, everything ean be aold and bought as long as 
this is done according to the consent of the seiler and 
the buyer and as long as the S hari' ah does not forbid 
the item in questinn. Almlghty Allah says, 

i.... Allah has permitted trading and 
forbiddci Ribd (usury)...} 

(Qur'an: 2: 275} 

He also says, 

40 yow w/w bclicve! Eat not up your 
property among yourselvea unjustly except it 
be a tmde amongst you, by mutual 
consent... p 

fQur'an: 4: 29) 

And, it h»<? boen narialod on the authority of 
Hakim Ibn Hizam, may Allah be pleased with him, 
that the Prophet (PBUH) said, 



'TAe buyer and the ±ellvr haut> the option of 
eanceling or confiriuwf! Hit dml unlenK tiny 
separate."^ 

In another versi on nairated on the authority of Ibn 
Umar, may Allah be pleased with him, the Prophet 
(PBUH) said, 

"The seiler and the hnyer hewe the option of 
eanceling or miifinnnui the deal unless they 
separate, and if they speak the trutk and 
make clear t ke dt-fain of Ihe gandu, fhrti 
iheir hargai)! uji.ll be blessed for tkem, and 
if they tell lies and /i/de soine faets, their 
bargain will be deprived of (Allah's) 
blessings." 2 

Moreover, Muslim seholars have unanimously 
agreed as to the permissibilily of trading. This i s 
because man needs such transartions which are based 
o n exchange of benefits, and the legality of these 
transaetions secures a legal way for undertaking the 
relevant interests without harav* 

Tlinl is why Allah bestow.i nwrcy on those who 
undertake this kind of dealing, i.e., selling and 
huying, in a tolerant way. U has been narrated on the 
authority of J&bir Ibn 'Abdull&h, may Allah be 
pleased with him, that the Messenger of Allah 
(PBUH) said, 



' \. ,, : :,!,-<! I, v AL-Hukhim. M,,.. ;md iil „. 

■ N: 1 1-:-: <t: I, v A! liiikhjii .'!ici-,. 
: < Stx Falhul-Iiari, 4/281. 
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"Allah slwws mercy to (any) mau whv is 
tolerant when he selis, (or) buys, (or) 
demands (his dues)." 1 
Also, faithful and trustworthy traders wiU be 
grnnteti a very spetfial posi t ion in the Hereafter due 
to their faithfulness and truthfulness. It has been 
narrated on the auihontv uf Ibn 'Umur, may Allah bc 
pleased with him, that the Prophet (PBUH) said, 
"A Muslim, trustworthy, and truthful trader 
will be w Uh martyrs on the Day o f 
Resurrection." 2 

Dignity of Work 

Business transaelions reprosent a very latyc 
seetor of dealinga and a very common way of earning 
livelihood. That is why it. is quite significant to stress 
the dignity of work in passirtg this. 

Some people may regard ceriai:! kinds of work or 
professions as contemptible. Yet, the Prophet (PBUH) 
denied the validity of this notion and taught his 
Companions, niiiy Aliah bc pleased with them, that a 
human being's dignity as a whole is ticd up with his 
work no matter what kind of work it is as long as it is 
tewfuL The IVophet (PBUlT'j also Laugbt them that 
real disgrace and huroiliation are In dependhig on 
other people's help especially when one i s able to 
independently undertake one 's affairs. He (PBUH) 

"I t is better tliat a person takes a rope and 
bring a bitndU- nf wood on /t/s bn.v.h. to sell so 



' Narnitud bv Al-Buklwi. 

a Narrated by Ibn MS.jab uik] (illiers. 
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that Allah nuiy pirwinv his honor, than that 
he begs from peaple, (regardless of) whether 
tkey give to kim or tvfttse Ho giiv anything 
to) him." 3 

The Muslim can earn his livelihood through 
farming, trade, or industry or through any profession 
or employment as lony as it does not involvc doing, 
supporting, or propagating anything prohibited. 

One may make the general rule that any 
tmiisai'tior) in whioh »110 person 's gain results in 
another's loss is unlawful, while any transaction 
which is fair and beneficial to all the parties 
tontoniofl and whii-li :< transactal liy mi.ttnnl njnscnt 
is lawful. 

Forbidden Forms of Trade 

It has been darrficd enrlicr that «vcrything is 
lawful to sell as long as this is undertaken according 
to the consont of the wolku- and the buyer and as long 
as the item in question or the form o f selling i s not 
forbidden by the Skanah. 

The forbidden forms of trade will be listed as 
follows: 

Business monopoly 

As monopoly mfarw Lvntmtration o!'<uipp!y in tmc 
hand, it leads to exp]oitation of thu consumers and 
the workers, and it has. therefure, bcen declared 
unlawful by the Prophet(PBUH). Huge truats, cartels, 



'NarratedbyAl-IluklwiW MiisJmi. 
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and monopolies should not exist m Islamie socicty. 
The monopoly-dominated economic order betrays lack 
of harmony between private and social good and is, 
thus, a negation of the principle of masimum social 
advantage which l.hcr Islamic soctety scitsi oul t.o 
achieve. 

Speculative business based on selfish interes t 

Speculation means buying something cheap i n 
bulk at a time and selling it at a high price at another 
and, thus, eontrolling the market to achieve personal 
gains. A close observation will reveal that speculators 
a re primarily interested i n private gains regardless of 
the larger intei'c. t «d ocreVy I h< si spoculators try to 
create artificial scarcity of goods and commodities 
and thereby create an inflationary pressure on the 
economy. As the poor massea have to pay for this, 
Islam has condemned such speculative business. 
Interest transactions 

AU trarisactions rnvolvinfj interes t nro forhidJcn in 
Islam. Some people find it hard to submit to the 
injunction prohibiting interest, becauge they think 
interest and profit earned in trade are similar. Trade 
involves risk oflose, and also in its case, it is not only 
the capital invested f hai briui;s profit whichis equally 
the ) csult nfir.il inlive, enlerpri««\ «ml effidency of the 
entreprencur. Hence its rate eannot be predetermined 
and fixcd. Moreover, trade is productive. A person 
reaps benefit after undergoing labor and hardship. It 
gen era tes full employment and economic growth. 
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Rightly, ihtrdbre, lia.« biiam strictfy prohibited all 
transactions based on interes t or involving it in some 
fonn or another. 

Transactions similar (in nature) to gambling 

The Arabic equivalent to gambling is maysir which 
literarily means "gaining something too easily" and 
"gaining a profit without working for i t". The literal 
meaning of tht 1 teri» i>xpl:im« tlir jirinciple on account 
r>f wliicb gambling prohibited in Islam, Any 
monctary gain which comes too easily, so much so 
that onc docs not havc to work for it, is unlawful. 

The principle on which Ihc objectiori to gambling i s 
based is that you gain w ha!, you havc not earned, or 
lose by mere chance. Dice, lottery, prize bonds, and 
horse race betting are to be held wilhin the definition 
of gambling. 

Munabadhah and Mulamasah 

Islam recognizes barter tradc subjocl lu 
injunetions of the Qur'an and the Sunnah, and it has 
prohibited all forms of Irarajattions which admit of 
fraud i n the least degree. It has impressed on traders 
that defective and worthless goods should not be 
given in exchange for good ones, and if there is a 
defect in the goods sold i t must be pointed out and 
made manifest to the purchascr. Resides i ss uring 
the instruotions wliicb govcrn all forms of trade, 
including barter trade, Islam has banned two forms 
of sale contraet that were prevalent before Islam: 
iiuiimbadhak aur! nuiUtinamh. 
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Miuiahadluth rm.'iins l.hat the seiler should throw 
the cloth to the buyer before he has carefully 
examined i t. The very act of throwing the cloth will 
mean that the bargain has been struck. Mulamasak 
means touchins t lu- rlolh witlvn.it <sxstmii;ing i t, i.c, 
the buyer was just supposed to touch the cloth to 
strike the bargain. Both these forms of transaction 
were prohibited because i n rither case the purehaser 
could not carefully examine the things sold to hina, 
and the baTgain was likely to prove unduly 
disadvantageous to one side. 

The Prophet (PBUH) ibrbade these two forms of 
trade as narrated by Muslim on the authority of Abu 
Hurayrah, may Allah be pleased with him. 

Muzabanah 

1 1 is the exchange of fresh fruits for dry ones in a 
way that the quantity of the dry fruits is actually 
measured and fixed, but the quantity of the fresb 
fruits to be gi\en m 4 < 

still on the trees. The Prophet (PBUH) forbade this 
exchange because the quantity of the fruit on the 
trees cannot be definitely determined and the 
transaction i s just a leap into the dark. 

The Prophet (PBUH) forbade such a form of trade 
as narrated by Muslim and nthers on the authority of 
Abu Hurayrah, may Allah be pleased with him. 

Muaicamah 

It eonsists in selling the fruit on the trees in one, 
two, or three years even before it has made its 
appearance. It is prohibited because like muzabanah 
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it is also a leap into the dark. Such transactions may 
result in bitterness and fmstration. 1 1 has been 
narrated by Abu I') a w w i o n the authority of Jabir Ibn 
'Abdullah, may Allah be plcased with him, that the 
Prophet (PBUH) forbade mu awanlah. 

Gharar (Aleatory Trade) 

This includes every form of trade that includes 
unawareness and risk. Iri other words, it ia to sell a 
thing which one does not have in one's possession, nor 
expecta to bring it under one's eontrol, e. g., fish in 
the river, or birds in the air. Posseesion is one of the 
basic conditions of o sale. A pm-smi tari nol «nU n ih ion 
which is not i n his possession. It has been narrated 
that Abu Hurayrah, may Allah be pleased with him, 
said, 

"The Messenger of Allah (PBUH) forbade 
sale by means of pebbles 1 and the gharar 

Bay 'ul-kasdk (Sale by means of pebbles) 

In his commentaries on Sahih Muslim (10/156), 
Imam An-Nawaivi says that there are three 
inlerprutaf ions f'or what is meant by the pebble trade 
or bny' ul-hasah: 

The pui-c'huser tells the seiler that when he 
will throw a pebble on his goods, the sale 
contraet will be confmned for such and such a 



' This fcinri of sale ivil) U' i^pluincd rijjhl «lir,- the currenE forbiddun 

foriTi of trade. 
' N:i: ivlU':l \y: \\\ ^)iv.\ aniL m h.:: ^. 
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The seiler tells the purchaser that on 
whatever thing a pebble thrown by him falls 
will be sold to him. 

The seiler tells the purchaser that he has the 
right to cancel the trade h e has transacted 
with him only unti! he throws his pebble. 
Sale contract is a serious matter and it should not 
be accomplished by such hit-and-miss metbods like 
throwing pebbles on goods. A sale completed m this 
way may lead to injustice and hardship to one side. 
That is why the Prophet (PBUH) fcrbade this form of 
trade, as quuted above. 

Bay'ul-Mudtar (Trade conducted by force) 

It i s t o buy something foreibly or to purchase 
something when its owner is compelled under stress 
of want to dispose it of. Instead of purchasing the 
thing in question, and taking undue advantage of the 
seller's helplessness, one ghould help him. 

Sale over the sale of another 

When one person has sold goods to another, a 
third person should not upset the bargain trying to 
sell his own goods to the latter, offering them at loweT 
rates or pointing out the defect in the goods already 
sold to him by the former. The Prophet (PBUH) said, 

"A Muslim should not purchase in opposition 
to his (Muslim) brother..." 1 



' Narratad by Al-BukMri and Muslim. 
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Things Which Are Not to Be Sold 

There are certain things that the Muslim is not 
allowed to trade in, as folio ws: 

1. Khamr 

It has been narrated that on the authority of 
"A'ishah, may Allah be pleased with her, that when 
the verses o f the ehapter of Al-Baqarah (concerning 
khamr) were revealed, the Prophet (PBUH} dedared 
tliat. !mdi:is; in /duviir had hvon pntfiibiu.n]. 1 

2. Carcass, swine, and idols 

It has been narrated on the authority of Jabir Ibu 
"Abdullah, may Allah be pleased with him, that h e 
heard the Prophet (PBUH) saying when he was in 
Mecca in the year of its eonquest, 

"VerUy Allah and Hiu Mt's*i<nger hmv 
forbidden the nal e of Uiumr. rorruss, swine, 
and idols." 

It was said, "O Messenger of Allah! You see that 
the fat of the carcass is used for coating boats and 
varnishing hides and people usc it for lighting 
purposes," whereupon he said, "A/o. i t is forbiddoi." 
Then the Messenger of Allah (PBUH) said, 

"May Allah the Exalied and Majestic destroy 
tke Jews; when Alluli furhtidv ilw. use of fat 
of the carcass for them, they melted it, and 
t ke n sold it and made ase of the price 
(reesived from it)." 1 



1 Narrated by Al-Bukh:bL Mualim, ;md ciihi-r.4 

2 Narrated by Al-Bukhai-t, Muslim, and others 
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3. Dogs 

It has been narrated on the authority of Abu 
Mas* M Al-Ansari, may Allah be pleased with him, 
that the Prophct (PBUH) foibade the ut.ilization of 
the price of a dog, the earnings of a prostitute, and 
the earnings of a fortuneteller. 1 

4. Statues and other similar things related to 
creatures having souls 

Islam prohibifs '.h v nretitisition of statues and even 
more strongly the making of them. Al-Bukhari has 
narrated on the authority of Sa~Id Ibn Abul-Hasan 
that the latter said, 

"I was with Ibn "Abbas when a raan came 
and said to him, ! () Hithcr of 'Abbas! 1 earn 
m y living with m y own hands, and I make 
these figiires.' Ibn "Abbas said, 'I shall tell 
vou onl v w h a t ! lieurd f m m l.he Messcngor 
of Allah (PBUH). I heard him say, 'Allah 
will punisk anyam a.ho mnlifn figiires until 
/w hrioiki:-: spirit hdn tliem, uihwh ke can 
iiprer i/n' Sccing the man extreniely upset, 
Ibn "Abbas said, 'Whai dnes ai) you? H' you 
must makt: Ggures, then make f bom of trees 
or somedting wliich :ian no soul." 
And the same obviously applics to the making of idols 
and the like, 2 

]n his Al-Uatulu wal-Hararnu fil-lslam {The 
Lawful and the Prohibited in Islam), Shaykh Yusuf 
AL-Qaradawi say s that drawing, painting, and 



■ Nsuraert! bv Al Bukharf. Muslin, liih! i.Uuts. 
a N,nr.-atod by Al-BukhSri, Muslim, anti otliei'S. 
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photography are either permitted or at worst 
disapproved, depending on what comes; dosest to the 
spirit of the Islamic legislation. He adds that their 
subject maUer should not hc; sexually provocative, as, 
for example, the erotic parts of the female body or a 
man and woman in a state of intimacy, and should 
not be of someone sacred or respected, such as angel s 
or prophets. 1 

5. Unripe fruit and unripe cam 

[ t has beon narrated on the authority of Anas, may 
Allah be pleased with him, that the Prophet (PBUH) 
forbade the sale of grapes before they become dark 
and that of the corn beforo it ripfris. Similarly, he has 
forbidden the sale of niw dat.<rs. Tlie fvuit of the. date 
pai m s should not be sol d until it be comes red or 
yellow. 2 



1 Sin Ai-HaUdu ival-Haraum /H -Islam, chapti^r twf>, t.hc saetion 

doaling with s In the Home". 
■ ! NanaUorj* i:: 'W- :^;ircl ::;ivi- hc;Ti ni-r-t^dri hv AI-RukhAri, Muslim, 



Khiyar (Choices in Business 
Dealings) 



Di visi ons of Khiyar 

There are thrtx r ions >fkf ,-a> is Mlnws: 

Khiyarul-Majlia (The khiyar connected to the 
transaction place) 

This khiyar is established on the part of the two 
contractors i n question from the tim e they contraet 
the transaction until thcy separate (physically), 
unless they agree that then> is no khiyar, or canccl it 
after the contraction, or one of them canccls it thus 
caneeling his own right (to khiyar) yet not the right of 
the other contraator. 

It has been narrated on the authority of Ibn 
'Uraar, may Allah be pleased with him, that the 
Prophet (PBUH) said, 

"Iftwo men conclude a transaction, each one 
ofthem has tlw. dwiw. krtwtiwr to a" : ithvmi 
with the deal or to cancel it) as Umg as they 
have not saparated (from the transaction 
place), or until one of them gives the other 
the ehoice itr, do *•.>). So, i f one of them gives 
the other (t hal) (-hoi.ee and they conclude 
the tranmctimi it<xvrdUitfly, (coiuiiicting) the 
trade becomes binding; and if they separate 
(physically) after concluding the transaction 
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and neUlwr o f thein l>ax cancelled the ti~a.de, 
(conducting) the t rada becomes binding (as 

In another nanration, the Prophet (PBUH) 
concluded, 

". . . and it is not permissible for one of t hem 
to part from his companion (at the 
tmnsaction place before making the final 
agreement) because he may want to cancet 
the deal"' 2 

Khiyarush-Shart (The khiyar based on a 
condition) 

This division of khiyar is that the seiler or the 
buyer or both of them set a condition that khiyar - 
j. e., the right to confirm o r cancel the transaction in 
(Hiosi.iiin - is cflodiv(> diiring a specific period, and 
this khiyar is valid oven i f this perinci should be long. 

It has been narrated on the authority of Ibn 
"Umar, may Allah be pleased with him, that the 
Messenger of Allah (PBUH) said, 

"The seiler and the buyer has the right to 
cancel or confirm their bargain as long as 
they hai'e naf separatt>t!\froin l ha transaction 
place) or when t h a irade i k optional."'- 1 

Khiy&rul- Ayb (The khiyar caused by defects) 

This division m hii iyar mrans that ifa man buys a 
dcfective rammodity yet he does not discover this 



; N'armlet! by Al-Rukhiiri and Muslim. 
■ Nm inlrt! Iiy Alr.i Pir.y.:;] ;m;< r-, 
' :\ ; in ii'.ed 1)1 AI-RuM:;ivl, ik;:<!:m, .mil An-\ii«ft ;. 
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defect except after he and the seiler separate the 
transaction place, he has the right to return the 
commodity to the seiler. 

1 1 has been narrated by Al-BulcMri and Abu 
Dawud on the auUinvily nf AliCr Himiyrah, may Allah 
be pleased with him, that the Prophet (PBUH) said, 
"Do not. ke.ep ajiueh and xluvi> not milked 
for a lon.g Udik. for whoever buys suck an, 
animal has the opHon to milk it and then 
either to keep it or retwn it to the owner 
along with one sa o f dates." 
Al-Bukhari added that some narrated from Ibn Sirin 
(that the Prophet said conceming the same thing), 
". . . one sa o f' ivhi'tU, and he hcr.i the option 
for three days. " 
It has also been narrated by Al-Bukhari and 
others on the authority of Ibn Masud, may Allah be 
pleased with him, that the Prophet (PBUH) said, 
"Wkoever buys a skeep which Iws not been 
milked for a long time, has the option o f 
retuming it along with one sa of dates." 



Salam (Payment in Advance) 



Definition and Legality 

Salam is terminologi cal) y defined as selling 
someibing whoge priee is pnW in nrivance and it is to 
b e delivered later. 

Almighty Allah says, 

J^J.urt 'i) l>J J-^iS '— «i W 51 

AO you tcho bdievc! When yon contract a 
debtfora fixed periad, write it down...$ 

(Qur'an: 2: 282) 

And it has been narrated that Ibn 'Abbas, may 

Allah be pleased with him, said, 

"I testify that debt, which is guaranteed for 
a fixed period, has been made lawful and 
permitted by Allah in His Book." 

Then Ibn *Abhns rechr-d Ihr ab«vi-<iu«u-d versi-. ' 

Ll bus :vi()rf!(ivur been narrated alao on the 

authority of Ibn "Abbas, who said, 

"The Prophet (PBUH) came to Medina and 
(i.e., when) the people were used to paying 
m advfiin-i; thi; pi'icr rtf'drtt.f-s t.o In- di;] iv(-r<:d 
wftbin twu «■ Ujiw y«ar«. I k» saitt (u> Ihcni), 
'Whoever pays in advance the price of 



^3eeAl-Ina6\ 1969. 



something t o bn drH.i.vivi! later s/iattld pay U 
for a spe.ap.gt1 m.eazuiv a( apn-ified weight 
fora specified period, 7 " 1 

Applying Salam to Something Not Possessed 

It is not stipnlated (h fit the person who is to 
deliver the thing which has becn bought through 
salam has this thing in his possession at the time of 
the deal. 

It has becn narrated that Muhammad Ibn Abul- 
Mujalid said, 

""Abdullah Ibn Shaddad and Abu Burdah 
sent rae to 'Abdullah Ibn Abu 'Awf'a and told 
me to ask " Abdullali whetiinr ih.e people in 
the lifetime of the Prophet (PBUH) used to 
pay in advance for wheat (to be delivered 
later). "Abdullah replied, 'We used to pay in 
advance to the peasants of Ash-Sham for 
wheat, barley, and olivc oil of a known 
specified measure to be delivered in a 
specified period.' I asked (him), 'Was the 
price paid (in advanco) io those wbn had the 
things to be delivered later?' 'Abdullah 
replied, 'We were not used to asking them 
about that.' Then they sent me to "Abdur- 
Rahman Ibn Abza and I asked him (about 
the same thing). Hc replied, 'The Companions 
of the Prophet (PBUH) used to practice salam 
i n the lifetime of the Prophet ( PBUH); and 
we were not used to asking l.hcm whether 
they had standing crops or not.'" 2 



' Narrated by Al-Bukhftri, Muslim, unti ottiers. 
■'Naniilod by Al-Bukh.iri nnd oUwi-b. 



Sharikah (Partnership) 



Definition and Legality 

Partnership is a legal contract entered into by two 
or more persons in which e:ich willingly agrees to 
furnish a part of the capital and labor for a business 
enterprise, and by which each shares a fixed 
prnportion of profita and losses. 

Aljnighty Allah says, 

v) ^ J, ^ ^ .uJli ^ r*-* a}j) 

{And, verily, many partner s oppresu one 
another, except thvse who believe and do 
righteom f!t>ofl tfrw/s. and Ihtty ari'. few...f 

(Qur'an: 3S:24! 

Partnership can also take place - in the meaning 
of sharing - without purpose or agreement as in 
inheritance. Almighty Allah says, 

j ■ j Vjii-j-l J ^3i£ Cjji j J_S Ji) 

ijf the mati or woman whose inheritance i s 
in question has left neillirr axci:iulants nor 
descendants, but has left a brother or a 
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sister, each one of the. twti t!cfn a zixlh; but if 
more i !>■"■>< tvto. fhey share in a third...} 

(Qur'an: 4: 12) 

And, i t has been narrated that As-Sa'ib said to the 
Prophet (PBUH), 

"You wcrc my partner d uring the pre- 
Islamic period of ignorance, and y<m were 
the best partner..." 1 

The Legal Partner ship 

A legal partner* hi p <;xi*is whcut there is consent 
between two or more people who agree that eaeh of 
them will pay a spei/ified araount of his property 
whereby tbcy scek to have profits on condition that 
eaeh o f them will receive fVom ih o s c; profits w liat i s 
ttintamount to what he has paid and that he will 
share with the others - also according to his 
proportion - in the expenses and the like, Such 
partnership is p«i'mi,HSible as long as there ia consent 
no matter whether the share of one of the partner is 
too small and the share of another one is very big. 
This is becauae it is like a form of trading which is 
undertaken on a basis of consent, tol era nce, and good- 
heartedness.- 
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Mudarabah (Sharing Venture) 



Definition 

Mudurabah lu; re is nol. wlmi i s known in Arabic as 
"mudarabah" which means "engagement in risky 
business transactions on the chance of quick or 
eonsiderable profit, or a a mi m e re i al o r financial tran- 
saction involvuifV spon i Nil ion". In Tslnm mudarabah 
is a kind of aharing venluro which i s taken from tho 
Qur'amc word "yadribun (translated as "traveling") in 
the folio wing verse, 

ofAers trnmdling tkroitgh the land, 
seeking of Allah's Bouiity...p 

(Qur'an: 73: 20) 

Thus, it is one of the means through which the 
Muslim "s e eks of Allah's Bounty". 

Mudarabah, which is also called qirad, is a 
contract which is conducted between two persons who 
agree that one o f thern w i U pay to the other a aum of 
money in cash in order to trade therein and the 
profits w i U result from Ih i* a re to be shared between 
the two accordins to lho pi-oportions upon which they 
both agree 

Legality 

In his Al-Ijma (124), Ibnul-Mundhir has stated 
that they (scholars) unanimously agree that it is 
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permissible bo undertake qirad with dinars and 
dii-hams, and tlifit the person who is to trade in this 

money hit» the rif^hi. to stipulate ( I ilkms nn Us 

owner that he will take a third of the prafits, or a half 
of them, or whatnver t.hey may agree on, as long as 
this is defined. 

The Companions of thc Prophet (PBUH) applied 
this m udara bah or t/ij/id. Ii. has been narratcd on the 
authority of Zayd Ibn Aslam on the authority of his 
('a the r that "Abrlullali and Ubaydullah, thc Lwo snns 
of "Umar Ibnul-Khattab loak moncy from Abu Musa 
Al-Ash"ari, who was then the ruler of Basra, to trade 
in it then deliver it to their father, the Commander o f 
the Believers, aft.er taking the profit for themsolves. 
Abu Musa wrote to ~Umar to take the money from 
them, yet when thc t w o sons reached Medina 'Umar 
insisted to take the money and the profits because - 
he said - thc ruler gnve (hem the money to trade i n 
only because they were sons of the Caliph. His son 
'Ubaydullah said that he should not do that, and a 
man from those who were sitting with 'Umat 
sLiggtiiitod that 'Urnar mifdrt regard that a* tjirad. 
Uiiiar considered i t as sueh and so he took the money 
(the capital) and half uf'ihe pmfits and 'Abdullah and 
his son took the other half. 1 

When the Laborer Violates the Agreement 

Mmjjmtlmh is pcrmi^ibi*! whetber it is applied 
with certain rcslririinn* or without such restrictions, 
and the laborer - i.e., the person who reteives the 



' Thc n.in ;l1 k'mi \y.\.~ .il.^i idpril. .^v A/ 'i r >/2?J 1 . 
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money to trade in - is not liable for the money unless 
he transgresses or violates the conditions agreed 
upon, Ibnul-Mundhir said, 

"'They (sebola™) hnvc agread that if the 
owner of the money fnrbids the laborer to 
sell ort credit, i.e., sale based on delay of 
payment, and the laborer does otherwise, he 
i f. t o l>e hdc! Iiabls-r l'ov i\m money. 1 * 
To this effect it has becn narrated that Hakim Ibn 
Hizam, a Companion of the Prophet (PBUH), used to 
set certain conditions when giving his money to a 
person iri muddrabah and tuli him that if he violated 
those conditions h o would h e liable for the money. 2 



■■Niinm«l bv Al-Bfivliacii andothers. 
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Ifdrah (A Contract for 
Hire or Lease) 

Definition and Legality 

1 jarah cari be defined as a contract granting uaear 
occupation of an item of property during a specified 
period in exchange for a specified rent. This also 
applies to hiring someone for doing a certain job for 
specified wages. 

Ij&rah is mentioned in the Qur'an and the Sunnah. 
AlmigMy Allah says, 

Then ifthey giue suck to the ckildren for 
you, giue thetn their due payment... .1 

(Qur'an; 65: 6} 

4 [j jin 

iAnd said om o f U w m (the two momen): 
'O rny father! Hire him! Verily, the best of 
men for you to hire is the strong, the 
tru.stworthy.fy 

(Qur'an: 28:26) 
oil 'j! JIS i^tila J i jW fe_a 
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i... Then they found tkerein a wali abaut to 
collapse and he (Khidr) set U up straight. 
(Musa [Moses]) said, 'I f yon had wished, 
surely, you could have taken wages for itl'^ 

(Qur'an: 18: 77) 

And, it has been narrated that 'A'ishah, may Allah 
he pleased with her, said, 

"The Messenger of Allah (PBUH) and Abu 
Bakr hired a man from thc tribe of Banud- 
Dil as an expert guide who was a pagan 
(fcllower of the religion of the pagans of 
QurayshJ. The Prophet (PBUH) and Abu 
Bakr gave him their two riding camels and 
took a promise from him to bring thcir 
riding camels m the morning of the third 
day to the Cave of Thawr." 1 

In What Is Ijarah Permissible? 

Ijarah can be applicd to every thing which can be 
used with the remaining of its 'ayn (object, 
substance), i.e., the thing used should not disappear 
as a result of ijarah. To illustrate this, a mari can uso 
an apartment i'or n sprcUleil iimo and this is included 
in ijarah bui \» cnnnot tuak* use o!' n sraall quantity 
of water in a utensil by drinking thcm and tali this 

Thus, every thing which can. be used with the 
remaining of its "ayn can be hired or leased as long as 
this is not forbidden due to some stiari reason. 



1 Narrated by Al-Bukriaii. 
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Also, the rented object must be known, i.e., 
defined, and so must be the remuneration which is to 
be paid, the period of rent, and the kind of work or 
uae for which this thing is rented or hired. Almighty 
Allah says in the story of Frophet Musa with the 
fathcr of the two women, 

d J*- (s'^i -J ^ i ^4 jlj> 

C^iajc yj i lj^si yi p! ysui 

itfe said (To Musa): 'i intend to wed one of 
these two daughters of mine to you, on 
condition that you aerve m for ?ig!a yi-am. 
bui. i f yon mmph'ti' U-.n. years, it will be (a 
favour) from you, , . )' 

{Qur'an: 28: 27) 
When Is It Impermissible to Take Wages 

Almighty Allah says, 

y- ui yi ci*.ii o— j a^Ji y*>^ 

C-. A/icf /bree not your maids to prostitution, 
iftht'y dai tv. r.hastity. in order Ikal. you. may 
mahe a gaia. ui Ihv. lperixha.ble) goods of this 
worldly li.fi.'.. Bui i.f anyom: rorupois thcm (to 
prostitution), then after such compulsion, 
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Allah is Oft-Forgiving, Most Merciful (to 
tiiose women) 1 .* 

(Qur'an: 24: 33) 

According to this veise, it is not permissible that 
any person take wages for ijrostitution. Also, the 
Prophet (PBUH) (ui b;ule this, as it has been narrated 
on the authority of Abu Mas'tid Al-Ansari, may Allah 
be pleased with him, that the Prophet (PBUH) 
forbade the utilization of the price of a dog, the 
earaings of a prostitute, and the earnings of a 
forumcteller. 2 

Furthermore.ithas been narrated on the authority 
of lbn Umar, may Allah bc pleased with him, that 
the Prophet (PBUH) forbade taking a price for animal 
copulation. 

Generally speaking, it is not lawful for the Muslim 
to take wages or the like for doing anything unlawful. 
This applies, for cxample, to things such as bringing 
drugs, a prostitute, belly-dancer, or anything of the 
kind to someone, for this i s a form of helping others 
to commit sins, Therefore, since this is prohibited 
in principle, it is also forbidden to take wages for 
doing it. 

Rulings conceming Payment of Wages 

A person who hires another to do aome job for him 
must give him his dues. The Prophet (PBUH) said, as 



•y have b«n furced tn do this evil 
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narrated on the authority of Ibn 'Uraar, may Allah be 
pleased with him, 

"Give the wageworker his wages before his 

sweat dries." 1 

And still, he (PBUH) warned those who might not 
give those wages to employees. It has been narrated 
on the authority of Abu Hurayrah, may Allah be 
pleased with him, that the Prophet (PBUH) said, 
"Allah says, 'l will be against three persons 
on the Day of Resin-rtrltmi: /'i) one luho 
makes a covenant in My Name, but he 
pmiv.* ttv(n-fu'tviix. i.U> "">'■ who m'Ua « fiw 
person (as a slave) and eats the priee, and 
(iii) one who emplays a laborer and gets the 
full work done by him but does not pay him 
his wages."" 2 



= Narrali»: by Al-BuJcWiri. 



Loaning and Loans 

Excellence and Seriousness 

Just as Islam encourages the Muslim to help his 
Muslim brothfrs and sisLors who may ncod his 
financial help by lending tlicm what they need as 
long as he can do so, i t firmly urges him to be free 
from debt wlien he dies and waras him against doing 
othenviae. 

It has been narrated on the authority of Abu 

Hurayrah, may Allah be plensr:d wil.h him, that the 

Prophet (PBUH) said, 

"He who alkviates one of the sufferings o f 
worldly life for a (Mualim! brniher, Allah 
will alleuiate for him one of the sufferings of 
the Day of Resurrection, and he who finds 
relief for one who is ha rd pressed, Allah will 
make things easy for him in the Hereafter, 
and he who caweals (the faults) of a Muslim, 
Allah will iMiia'al hit; faults iri worldly life 
and in the Ilavafl-'r. Allah is at the back of 
a semaut (o f His) so long as (this) servant is 
at the back ofhis (Muslim) brother..." 1 - 
To the same effect, i t has been narrated on the 

authority of Tbn Mas'ud, may Allah be pieased with 

him, that the Prophet (PBUH) said, 



Narrated by Muslim and «bom. 
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"Whenever a Muslim lends another Muslim 
twice, tkat will awvty !»• (counted) as a 
charity o f the same amount (o f t ke money 
Uni) once." 1 

Still, i t has bwm namitcd on the authority of 
Thawban, the mawla of the Messenger of Allah 
CPBUH), that he (PBUH) said, 

a He whose soul departs (hiu) body when he is 
free from tkree (things), will enter Paradise: 
from, arroganct: ghidul ttahing illegally a 
pati ofbooty), and debt." 2 
Another had'ith, which has brc-n narrated on the 
authority of Abu (jatadah, reada that once the 
Messenger of Allah (PBUH) stood up among them 
(his CompanionsO to deliver a sermon in which he told 
them that jiMd in the cause of Allah and belief in 
Allah (with all His Attributes) are the most 
meritorious of acts. A man stood up and said, "O 
Messenger of Allah! Do you think that if I am killed 
in the cause of Allah, my sins will be blotted out from 
me?" The Messenger of Allah (PBUH) said, "Yes, in 
case you are killed in the nf Allah and you were 

palient and sincere and you always fought facing the 
e.nmny, naver tarning yoitr hack upoii him." Then he 
added, "What have you said (now)? (Wishing to have 
fudher assurantt! I'rom him Cor his. satisfaclicm), he 
askod (agahi), "Do you think that if I am killed in the 
wav of Allah, all my ains will bc obliterated from m<;7" 
The Messenger of Allah (PBUH) said, "Yes, if you 



' N mi ntai bv Ibn Majali. 

-'Narrateri by ]])ri M>\jsih and Al-Tirmidhi. 
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were patient and sincere and always fought facing the 
enemy and never limun» you r havk u.pon him, (all 
your lapses will be fargwen) except debt. Jibril 
(Gabriel) kas told me thW 

It is because all of this that the Prophet (PBUH) 
disliked the Musi i m 's boing i n debt because debt i s a 
worry by night and acause of humiliation by daytime. 
He used to ask Allali's proteetion from indebtedness, 
saying, 

"O Allah, I seek refuge with You against the 
b «;tfc n of debt a m I aua t w U bcins. overcome 
by men.»* 

He also once said, "/ taiak refuge wah You against 
unbdw.f anti deh/y A mau asked him, "'Do yo.i oqimti! 
debt with unbelief?" He (PBUH) replied, "Yes"" 

Paying a Debt Back 

It has been narrated on the authority of Abu 
Hurayrah, may Allah lir pleased with him, that the 
Prophet (PBUH) said, 

"Wkoever takes pcoplc'a property with the 
intention of repaying it, Allah tvi-ll repay it 
nn Uh Jichiilf !/.«., will IvAp him repay it), 
and whoever takes it in order to spoil it, then 
Allah will spoil hiruf'' 
This means that the Muslim should be keen on 
paying hiu dvbU back and never t h i n k of spoiling any 



1 V;uTHi«iU Muslim and oUh.ts. 
■^ii-nte] ]v. Abu DiHVLid 

1 Narrated by AI-BukhSri. 
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money he may have borrowed from people. This is 
what Islam ordains, as Almighty Allah says, 

iVerily! Allah commands tlmt you should 
render back llw lru.^l>; lu lho»., to mhom they 
are due; o.nd that when you judge between 
men, you judge with justfce. Verily, how 
excellent is the teaching which He (Allah) 
gives you! Truly, Allah is Euer All-Hearer, 
All-Seer.} 

(Qur'fm: 4: 58) 
Debts are to be demanded in a good way 

Whenever the Muslim demands his due debts 
back, he should do that in a good way as tolerance is 
a eha raden stic of Islam and Muslims. It has been 
narrated on the authority of Abu Hurayrah, may 
Allah be pleased with him, that the Prophet (PBUH) 
owed somebody a camel of a certain age. When he 
came to demand it back, the Prophet (PBUH) said (to 
som e people), "Give him (his due)." When the people 
scarched for a camel of that age, they found none, but 
found a camel one year older. The Prophet (PBUH) 
said, "Give (it to) him." On that, the man rcmarked, 
"You have given me ray right i n full. May Allah give 
you in full!" The Prophet (PBUH) said, 

"The best amongst you are those who pay the 

right s ofothers in a good way." 1 



' Narrated by Al-Bukhari, Muslim, and gtliers. 



Giving respite to those who are insolvent 

If an indebted person is insolvent. and thus does 
not have money to pay his d ebi. baek. the creditor is 
rei.-O'TimendGd to give him time until he becomes able 
to repay. Almighty Allah says, 

C^nd if f fce debtor is in a hard time (has no 
money), tkcn jiran' him time t i U it is i.'.asy for 
him to repay, bui i f yon remit it by way o f 
charity, that. m beth'r for yon i f ynit did but 
know. f 

(Qur'an; 2; 280) 

Besides, it has beon nm-rated on the authority of 
Abul-Yusr, is Companion ofthe Prophet (PBUH), that 
he (PBUH) said, 

"Let him aihm'.vc.r lones that Allah shades 
him in fTis Siswi,- ritin-v grant an insolvent 
person time (until he is able to repay) or 
remit his (debt)." 1 
And, it has been narrated on the authority of 
AyyOb that Abu Qatadah, may Allah be pleased with 
him, demanded (the paymeni. of bis dobt) fiom his 
debtor but he difappoan-d; laler on he f'onnd him and 
he said, "I am hard up financially," wher-eupon he 
said, "(Do yuu si.ai.tr it ; by Allah?" He said, J By Allah, 
(it is truL-0." Upon this Qai.adab said. 



l Narrated by ibr. [Majali 
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"I heard the Prophet {PBUH) as saying, 'He 
le/w fcw* t h a. t Allah xoi<eft h i m /htm 1h<> 
tormen.ts of tim Day of Resurmction should 
flivc ivspilc tn the i. n si tiwul or rernU (hiu 

debt)." 1 

Delay of payment 

As clarified above, the payment of debt can be 
tlelaj v<\ p5|v>oiall> w h f' n rhe indebted person is 
insolvent, but no delay should be made by a rich 
person because this is a sign of mjuslice. Tt has been 
narrated on the authority of Abu Ilurayrah, may 
Allah be pleased with him, that the Prophet (PBUH) 

"Delay (in the payment of'debt) on the part of 
n rich mari ix uijitalicc. ."' 

Loans and Usury 

A loan may cause a person to fail into the abyss of 
riba or usury and this takes place when the loan is 
connected to interest as in banks which adopt 
interest-based loaning. 3 The general rule in this 
regard states: Wheneyer a loan brings about a 
Uisurious) interest, then this is tiba. 




Riba (Usury) 



In. Islam, riba (commonly Icnown as usury or 
interestl i s simply an excessive or illegally high rate 
of interest charged on borrowod money. Riba is also 
included i n flu; tiikinsj ofa supww fhing o f the samc 
kitid of froods and giving morc of the sarac kind of 
goods of inferior quality. £;.g.. datc;« o i' superior quality 
for dates of inferior qnali!,v i n gi'CKtiT aninunL 

Islam strictly forbids ail fon n s uf riba, and this i s 
confirmed by the Qur'an, the Sunnah, and consensus 
of scholars. 

Almighty Allah says, 
J UJ\ jj jiL Ij'jjj iil I jail jLl o^l l^i 

•dll y, IjSili !><i JJ J_i 0 

Sf 'j opiss V jS»>J LHji'j^» J5hS u! j 

yoi* who believe! Be afraid of Allah and 
giue up wliat remains (due to yon) fwm Riba 
(usury) (from now onward), if yon are 
( real! y' bt>(ii>verx. And i j' yon do not do 1. 1, 
then take a notice o f war from Allah and His 
Me**P.ngt!r bui i/ yon npcn.l. yon nhcdl have 
yoitr capital sums. Deal not unjustly (by 
asking more tkan your capital sums), and 
you shall not be dcalt with unjustly (by 
receiving less tlian your capital sums). ¥ 

(Qur-an: 2: 278-279) 
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... Allah fui.t nt.-nntitcd tnulhiiz and 
forbidden Riba (usuryl.J 

(Qur'an: 2: 275) 

It has been narrated on the authoTity of Abu 
Hurayrah, may Allah be pleased wjth him, that the 
Messenger of Allah (PBUH) said, 

"Auoid the seuen great destructiue aina." 
The people inquired, "O Mofison^or of Allah! What 
are they?" He said, 

"To join ot.hers in worship (dong with Allah, 
to practice sorcery, to kill a Ufe wkich Allah 
has forbiddrn cm;/)! for a jus t cause, 
(according to Islamic lam), to consume riba 
(uswy), to deplete an orphan's tvea.Uk, to 
give back to the enemy and flee from the 
butth'.fiehl at the t.ime of fighting, and to 
accuse chaste womv.ii, n 'lio ncver aven think 
o f anything touching chastity and are good 
belip.vers."^ 

Moreover, i t. has been iiatrated that the Propbet 
(PBUH) said, 

"Allah has cursed the one who takes interest 
(ribd), the one who pays it, t ke two persons 
who witness the deed, and the one who 
wriles the contract.** 



■ N-arvaiod by.M-U,,kh:u-I;ind Muslim. 
- N an-ntod by Ahmad ;md othcrs. 
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Why Riba Is Prohibited 

In his Al-H_a.la.lu wal-Haramu fil-hlam Al- 
Qaradawi says that Islam strictly prohibits riba. 
because it is deeply conccrned for the moral, social, 
and economic welfare of mankind. Muslim seholars 
have given sound arguments, explaining the wisdom 
of this prohibition, and recent studies have confirmed 
their opinion, with some additions and extensions of 
the i r arguments. 

Then Al-Qaradawi quw.cn w ha t Imam. Ar-Rflzi said 
in his Tafsir of the Qur'an in this regard, as follows, 
"First, riba requires the taking of interest 
appropriating anofhcr peefons property 
without gtving hrm anything in r-»:liange, 
because the one who lends one dirham for 
two dirhams gets tlie extra dirham i n 
exchange of nothing. Now, a man's property 
is for (the purpose of) fulfilling his needs 
and it has great sanetity, nceording to the 
hadUh. 'A man's property is ras sacred as his 
blood.' 1 This mcans that taking i t from him 
without giving him anything in exchange is 
prohibited. 

Second, dependence o n interest prevents 
peopk' from v.'nt'king U> f-arn money, sinco 
the person with dirhams can earn an extra 
dirham through interest, whether at once or 
a t a later date, without working for it. The 
vahie of work wil) consi^uently be redueed 



'Narrated byAbu Nu'aym. 
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m his estimation, and hc will not bother 
himself to take the trouble of rurming a 
business or risking hia money in trade Or 
industry. This will lead to depriving people 
of bcnefits... 

Third, permitting the Uking of interest 
discourages people from doing good to one 
another as required by Islam. If interest ia 
probibitcd in n socicly, peoplo will u>nd tn 
each other with good will, expecting back no 
more than what they have loancd, while if 
interest is raade permissible the needy 
person will be required to pay back more on 
loans (than what he has borrowed), and this 
will weaken his feelings o f good will and 
friendliness toward the lender. 
Fourth, the lender is very likely to be 
wealthier and the borrower poorer. If 
interest is allowed, the rich will exploit the 
poor, and this is against the spirit of mercy 
and charity." 1 
After that Al-Qaradawi says that in a society 
where interest ia lawful, the strong people benefit 
from the suffering of the weak. Aa a result, the rich 
become richer and the poor poorer, creating socio- 
economic classes in the society separated by wide 
gulfs. Naturally this generates envy and hatred 
among the poor toward the rich, and contempt and 
callousness among the rich toward the poor Conflicts 
arise, t)«> socin cwmomk: Itibrie is rent, revolutions 
are born, and social order is threatened. 



1 Ar-RSzT, Tafsir, 7/4. 
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Then Al-Cjaradaw! eonehides this part with the 
words: "Recent hisU»ry amply illustrates the dangers 
to the peace and stability of nations inherent i n 
i n f ( ; j-cs f,- based eccmomies." 1 

Divisions of Riba 

Riba ia divided into two scctions: 

1. Riba an-Nasa'ah, or interest on lent money. 
This is the inierest tliaf. the tender stipulates that the 
borrower must pay i n return of the delay of payment. 
This kind of riba i s jjrohibited m-cording to the 
Qur'an, the Sunnah, and the consenaua of Muslim 
seholars. 

2. Ribu al-Fadi, or i u ( e resi based on superiority, 
and it is the iu'kitii; of a superior thing of the same 
kind of goods and giving more of the same kind of 
goods of inferior quality, e. g., dates of superior quality 
for dates of inferior quality in greater amount. This 
kind of riba ia prohibited as well according to the 
Sunnah and consensus of seholars, 

The Categories Where Riba Is Prohibited 

Riba takes place in any oflhe following categories: 
gold, silver, wheat, barley, dates, and salt. 

It has boen narrated by Muslim on the authority of 
~Ubacl;iJi lijuiis-Sbiriit, may Allah be pleased with 
him, that he heard the Prophet (PBUH) forbidding 
the sale of gold by gold, and silver by silver, and 



i s- Al-ndah, mi-llm : r'/i /sfnm.clinpecr Ibur, th« Kccliun daiiine 

w!i;i ■"[Yansactinns". 
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wheat by wheat, and barley by barley, and dates by 
dates, and salt by salt, except like for like and cqual 
for equal. 

Thercfore, if any of these categories is to be aold by 
its equivalent, e, g., gold by gold, no increase is 
allowed and it must be 1ike for like both in tertns of 
kind and i n terms of weight, irrespective of 
superiority and inferiority, Also, the payment must 
be done at the transaction place. It has bcen narrated 
on tbe authority of Abu Sa~Id Al-Khudri, may Allah 
be pleased with him, that the Prophet (PBUH) said, 
"Do not sell gold for gold unless eguivalent 
in weight, and do not sell lesa amount for 
greater amount or vice versa; and do not sell 
silver for siloer unless equivalent in weight, 
and do not sell less amount for greater 
amount or vice versa; and do not sell gold or 
silver that is not present at the moment of 
exchange for gold or silver that is present." 1 
If any of the s o <dx categories i s sold for a different 
category, e. g., goid for silver or wheat by barely, it is 
permissible yet the payment must be done at the 
transaction place. It has been narrated on the 
authority of "Ubadah, may Allah be pleased with him, 
that the Prophet (PBUH) said, 

"There is no harm in selling gold for silver if 
the silver is o f the greater amount oftke two, 
hand by hand and no nasZ'ak? is allowed; 



• Na rratecl by Al-Bulchari, Muslim , and others . ^ t th lender 

stipulataa that the borrower muat pay in return o I the tlekiy of 
payment. 
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nor (ia there aay harm) in ndlwg wheat for 
barely if the bardy i,-; of l/w sircater amount 
o f the two, hand by hand and no nasi'ak is 
atlowed (either)." 1 

If any of these categories is sold by another 
category that is different in kind and nature, e.g., 
gold for barley and silver by salt, it Is perroissible to 
applv la.jo.dul (diflhrcmw ol" superiori ty) 2 and nasi'ak. 
It has been narrated on the authority of "A'ishah, 
may Allah be pleaaed with her, that the Prophet 
(PBUH) purchased food grains irom a Jew on credit 
and mortgagcd bis iron armor to him. 3 
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Muzaraah (Crop-sharing) 



Definition and Legality 

Muzaru ah is toi'minoloyienlly drfinrd ;\» giving a 
p»ec<? of I and to a person to cultivnl.e it. aguinst balf of 
what it will produce or the like of that. 

It has been narrated on the authority of Ibn 
'Umar, may Allah be pleased with him, that the 
Messenger of Allah (PBUH) contraeted with the 
people of Khaybar (the trees) on the condition that he 
would have half of the produce in fruits and harvest. 1 

The Expenses of Crop-sharing 

There is no harin that the expenses be shouldcred 
by the owner of the land whicli b l.o bo tultivatecl in 
the way of muzaraah or by the person wbo is to 
trijll.ivato ii oi' by Uleni bolh, AI-Bukhari aaUi. 
"Umar contraeted (certain) people that if he 
brought the: sppds (n.'q.uired for cultivation) 
bo would recoive half (of the produce), arid if 
they brought the seeds they would receive 
such and such (part of the produce, i. e,, a 
part on which they would agree}." 2 
He also said Al-Hasan judged that: there ia 110 harm 
that the piece of inr.i! ia wvncd by onc of thera and 



1 Narraled hy Al-Bukhn.i, Muslim, and othere. 
■■SvcSnmul Bukh&H, 5tW. 
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both of them pay of the ujtpenses (of cultivating it), 
and its produce i s 1« bc dividcd among them (i.e., 
«iiially). A/.-Zuhi'i maintain.- the sume, 

The Prohibited Form alMuzaraah 

The Prophet(PBUH)forbadehis Companions, may 
Allah be pleased with them, to practicc another form 
of crop-sharirt^ wliicli w as (\\uti.: roinmon at that tim e. 
This is becauso such a transaction clearly involves 
grcat uncertainty and risk, and is contrary to the 
spirit of justice. 1 1 went that the landowner would 
givr out W laiid conrtltlrma! t.o his getting the produce 
of one part of it and the cultivator the produce of the 
remaining part or perhaps half, or to the owner's 
getting s spccif'Kitl wfip'ht. or moasuro of the grain 
produced and the cultivator the rest. But sometimes 
one part of the land produced a crop while the other 
did not, so that one of the two would receive nothing 
or very little, while the other would take everything 
or most of the produce. Similarly, if the total produce 
did not exceed the specifiod weight or measure, the 
owner would get everything while the cultivator 
would get nothing. 

The Prophet (PBUH) saw that justiee demands 
that both should share the total produce, whether 
this total is a great deal or little, according to the 
agreed-upon ratio. Properti ons of the total produce 
must be specified so that if the crop is bountiful, it is 
bountiful for both, if it is meager it is meager for 
both, and still if nothing is produced neither of them 
receives anything. This i s the fa i r distribution for 
both parties. 
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It has been narrated by Al-Bukhart that that Rafi' 
Ibn Khadfj said, 

"We had the most agricultural land in 
Medina, and one of us would rent out his 
land, designating a part of it for himself. 
Sometimes a calamity would hit that part 
while the rest of the land would be safe, and 
sometimes the other way around. 
Consequently, the Prophet (PBUH) forbade 
us to do so." 

It has moreover been narrated by Muslim that 
Rafi' Ibn Khadij said, 

"The people used to lease land in the time of 
the Prophet (PBUH) i n exchange for what 
they grew by the streamlets or a t the 
borders of the fields, or for a fixed quantity 
of produee. Sometimes it would happen that 
the part s o set aside was destroyed while the 
other was safe and sometimes the opposite 
would take place, and the people had no 
investments other than that. Hence the 
Prophet (PBUH) forbade this practice." 
This obviously indicates that the Prophet (PBUH) 
was eager to estnblish pi rft>d jwtico "'n his society - 
and the all in all society of Muslims as a whole entity 
- and to remove every source of conflict and discord 
froni the community o f the believers. 

It has been nairated on the authority of Zayd Ibn 
Thabit, may Allah be pleased with him, that two 
people came to the Prophe! iPBUIT! dis puting about 
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some land, and he said, "// tkis ia wkat kappens 
among you, the n do not lease your farms." 1 

The landowner and the cultivator must therefore 
be magnanimous and generous to each other; the 
landowner should not; demand too high a share of the 
yield and the worker should take proper care of the 

Finally, it has been narrated on the authority of 
Ibn 'Abbas, may Allah be pleased with him, that the 
Prophet (PBUH) did not forbid crop-sharing but 
advised the owner and the cultivator to be considerate 
of each other. 2 



Nan-;:(«[ by ,\hi: IWii] 
NiiiTiitol by At-TirmidtlT. 
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Musaqah (Watering Trees for 
Part of the Crop) 



Musaqah is to give certain trees to a person to 
water and take care of them i n exchange for part o f 
the crop of these trees. 

It has been quoted earlier that it has been 
narrated 011 the authority of Ibn 'Umar, may Allah be 
pleased with him, that the Messenger of Allah 
(PBUH) contraeted with the people of Khaybar fthe 
trees) on the condition that he would have half of the 
produce in fruits and harvest. 1 

It has also been narrated o n the authority of Abu 
Hurayrah, may Allah be pleased with him, that the 
Ansar said to the Prophet (PBUH), "Distribute the 
date palm trees betwecn us and our emigrart 
brothers (Muhajirun)." He (PBUH) said, "No." The 
Ansar said (to Einigrants), "Look after the trees 
(water and wan: h t.ht»ml and share the fruits with us." 
The Emigrants said, "We listen and obey." a 



' Narrated by Al -BukhSri, Mualim, an(! others. 
"Nsirrali») tiy AI-BukMri and Mualim, 
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Ihya'ul-Mawat 
(Cultivation of Barren Land) 

Definition 

Ihyaul-MawdA is cultivating a barren land so that 
it can be fertile and productive. This kind of 
cultivation generally concerns such barren lands 
which have no known owncrs. Thns, i f' a barren piece 
of land i s not known to have any owner, a person can 
water and w a teh i t unt.il i t hecomes fertile and this 
makea him its owner. 1 

Islam Encourages It 

Islam encourages Muslims to cultivate barren 
lands. It has been narrated by Al-Bukhari on the 
authority o f 'A'ishah, may Allah be pleased with her, 
that the Messenger of Allah (PBUH) said, 

l! i -idei; not belong 

ia anybody is more rightful (to own it)." 
After that Al-Bukhari says, '"Urwah said that "Umar 
tfave the same verdiet diiring his Caliphate." 

There are other hadtths giving the same meaning 
and judgment. 



1 Set] Falhul-Bari, 6/18. 
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Rahn (Mortgaging) 



Definition and Legality 

Rahn i s putting up collateral connected to a debt 
so that it can be used for taking one's due m full if the 
indebted person can not pay the debt back. 1 

Almighty Allah says right after the verse of debt 
(Qur'an: 2; 282), 

4i±±j£* y* ji UOk i JJaJ (j'j j£« «Jb f3iS d'j^ 

you are on a journey and cannot 
find a scribe, then let tlwre be a pledge taken 
(mortgaging)...} 

(Qur'an: 2: 283) 

Interestingly enough, connecting this to traveling 
i n the verse is interpreted as being something that 
commonly takes plaee during journeys, yet a relevani 
hadith indicatcs thnt mortgagintf is also permissible 
in residence (as the opposite of "on a journey"). 

It has been narrated on the authority of "A'ishah, 
may AUnh bn plcaaed wfUi her, that the Prophet 
(PBUII) purchased food grains from a Jew on credit 
and moi'tgaged his iron armor to him. 2 



'SeeFo(AH/-fln.-f.:V1-trt. 
1 Narrated by Al-Eukhari. 



Can the Mortgagee Benefit ficom the 
Mortgaged Thing? 



It is not permissible for the mortgagee to benefit 
from the mortgaged thing because of the general rule 
stating that whenever a loan brings about interest 
this becomes a form of riba. 

Ilowever, if the mortgaged thing is a thing that 
can be taken as a mount or if it can be milked, the 
mortgagee can mount or milk it if he spends on it. It 
has bocn narralod on :.ln> nulhoriiy of Abu Hurayi'ab, 
may Allah be pleased with him, that the Prophet 
(PBUH)said, 

"A person can ri.de the mortgaged animal 
because af what lu: spi-nrh: on. i t, and he can 
drink the milk of u m deh animal as long as 
it is mortgaged.'' 
According to another narration the Prophet (PBUH) 

"... and the one who riden (the animal) and 
drinks (U* ini/ki i* fn spmd on it." 1 

When Does Mortgaging Become Ineffective? 

Mortgaging bt-t-onnv incf'I'ective once the mort- 
yagod thing is returneil to lho j-iortgapii' aceordinp to 
the mortgagee's will. 



i Narrated by Al-Bukhsri, Abfi Dawiid, and At-Tirmidhi. 



W adi ah (Trusts Deposited for 
Safekeeping) 



Definition 

Wadi'ak can be defmed as a trust that a person 
deposits with another person to keep i t for him. 

The Skar'i Ruling concerning Wadt'ah 

Whenever a mau entrusts his Muslim brother with 
something to keep it form him, it is desirable that he 
accepts that as long as he knows that he ia able to 
keep it well, bcicanso this is a form of cooperation in 
rightoousness a piety that Islam encourages. Also, 
the entrusted person must give the entrusted thing 
back when he is asked to do so. This is because 
Almighty Allah says, 

ivJ J\ ^.vi J ^jit 4s 'di) 

Ayerily! Allah commands that you skould 
render back the trusts to (Ao.se, to whom they 
ore due...p 

(Qur'an: 4: 58) 
It is also because the Prophet (PBUH) said, 

"Give back trusts to those who have 
entrusted you (with thein)..." 1 



1 Narrated by At-Tirmidhi and Abu Dawfcd. 
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Guaranteeing Trusts 



There i s ao liability on the part of the entrusted 
person concerning the entrusted thing except when 
he is responsible for ruining or losing it. 

It has been narrated that the Prophet (PBUH) 

"WAoeuer is trunted with a trust, t kere is no 

guarantee on him," 1 
1 1 has also been narrated on the authority of Anas 
Ibn Malik, may Allah be pleased with him, that 
"Umar, may Allah be pleased with him, made him 
guarantee a trust that was stolen from among his 
property.' 1 At-Tloyh;iqi commcntcd on this saying, 
"Perhaps hc netilmed s;!.li::«-(.']iiii^ it, he was made 
to guarantee i t beeause of that nngligence." 



Hawalah (Transferring the Right 
to Collect a Debt) 



Definition and Legali ty 

[hni'u.lah is traivfwririg the right to collect a debt 
from one person to another. This happens when the 
troubled person transfer (bis rigbl. to another person 
from whom the creditor ean get his money back. 

Islam allows hawalah because it is something that 
people need to do to solve som e problems that may 
result as regards payment of debts. Thus, if "A" is 
indebted to "B" yet "C" is indebted - at the same time 
- to "A", the Shari ah allows "A" to make "B" collect 
his money from "C" who is indebted to "A". "B" must 
accept the transfer of the right to collect the debt in 
question if "C" is well-to-do. Tiris is because that the 
Prophet (PBUH) said, 

"Delay d» Uh- p« y ' j w a t of deh!) air t lu- pnti 
of a Hch nian is injustice. So, if any one of 
yon ia tran»fi>rred to n i.vcii-tn-do person (to 
collect his debt from, him), he should accept 
the transfer." 1 



The Conditions of the Validi ty of Hawalah 



1. The acceptancc of the person who transfcrs the 
right to collect a debt ("A") and the person to whom 
this right is transferred ("B") is a must as far as the 
validity of this transfer is concerned, yet the 
acceptancc of tho person l'rom whom this dcbt is to be 
collected ("C") may not be stipvdated here because of 
the hftdUh mentioned above. This i s because majority 
of seholars maintain that the coramand mentioned in 
the kadith is moant Cor <k>si rabi iity ''raikhab" and not 
obligation. 

2. The two rights - i.e., the debt on "A" and the 
debt on "C" - must be equa i n term s of type, amount, 
t.imo of payment, delay, and qurdit:y. Thus, hawalah 
wi)I not be valid if a gold-based debt is transferred to 
be collected as silver, nor will it be valid if the 
transferred debt is to be paid immediately and the 
other debt is delayed or viec vorsa. Also, hawalah will 
not be valid i f the two risihi* arc different in term s of 
superiority and inferiority. 

3. The debt must be stable, in the meaning that if 
the right 1.o collect a debt is transforrod to an 
employee who has not received his salary yet, that 
htin-ahh will nol lx: valid. 

4. Both riehl" mu 5 : lic kmm n and dt-fmed. 

The Conscquen.ce of Hawalah 

Onrc hawOhh is appliod i n a valid way, the person 
who has transferred i h c right to collect the debt in 

1 060 



question to another person becomes free from liability 
as regards this d ebi.. TherefoTe, if the person from 
whom the debt is to bc colkcted becomes bankrupt or 
dies, the person vh>> has mtidc ih* hamalah is not to 
be held responsible for the debt because of that. This 
is according to the view adopted by the majority of 
scholars. And, Allah knows best. 
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^Ariyah 
(Something Lent for Use) 



Definition 

'Ariyak is something whose owner allows others to 
use wiibout receiving any remuneration. for that. 

The Shar i Ruling coneerning It 

It is legally dfwirablr i» give something to others 
to u* m 'h 'iya h. Ahnij>hty Allah says, 

i... Help you one another in Al-Birr and 

At-Taqwa it 1 < • • , lpiety)...p 

(Qur'an; 5: 2) 

Uho Al i i i li i i 

^W7w tfe/ay (Aeir prayers from their stated 
fixed times, those wko do good deeds only to 
be seeu (ofmen), and refu.se Al-Md'&n (amali 
kindnesses e.g. salt, sugar, water, etc.).} 

(Qur'an: 107: 5-7) 

Moreover, it has been narrated that the Prophet 
(PBUH) aaid, 



"... and Allah is at l.he back of a seruant (of 
His) so loiig as (this) servtmt is at the back 
ofhis (Muslim) brotker. . ."' 

Giving It Back 

Whenever a person gives something to annther 
person to use as 'ariyah, tlie latter must give it back 
to him after making use of i t. This is because it is a 
trust and Almighty Allah says, 

{Verily! Allah eommands that you should 
rriiu'er back O/t- /n/s/.t to ii'iuse, to luhom they 
aredue...^ 

(Qur'an: 4: 58) 

Guaranteeing It 

As clarifieil obnvc, when a person bnrrows 
something to use for some time he becomes 
"entrusted" with thr: t.liiiu; in iv.icsi.ioii, and thus there 
is no guarantee on his part except i n cas e of 
negligence. It has been narrated that the Prophet 
(PBUH) said, "Whoeuer trusled with a trust, there is 
no guarantee on him." 2 

Aleo, a person who receives a 'ariyah is to 
guarantee it if the person who gives it to him 
stipulates that he should guarantee it. It has been 
narrated on the authority of Safwan Ibn Ya' la on the 
authority ofhis father who said, 



NilM'nn.': Ilv M il> I i 1 1 1 MliL .i:iu:r^ 
2 Nmratctt by Ibn M&jah. 
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"The Messenger of Allah (PBUH) said to 
me, 'Wlien my messcngers come to yon giue 
t hem thirty skields and thirty camels.' I 
said, 'O Messenger of Allah! Will that be a 
guaranteed ariyah or a delivered 'ariyah?' 
.U e said, '.4 dclh'fn'd CAriyaiiK" 1 
Commenting on this hadtth, Al-Amir As-Satiani 

"Guaranteed 'ariyah is 'ariyah whose value 
is to be guarnnt-eed V' i t is ruined, whereas 
delivered 'Ariyah is that which is to be 
delivered back (to its owner) if its object is 
still whole, and i T i t- is ruined its value is not 
to be guaranteed."?? 
He odded, 

"The hadtth supports the view that 'driyah 
i s not to be guaranteed except when 
guarantce i s stipulatcd, and this is the most 
evident view." 1 



1 NjitiumI Ii.y Alu: DSwiid. 
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Luqatah {Findings) 



Definition 

Luqatah refers to every kind of pTOperty which has 
been lost by someone and is prone to losing and 
forfeiture and whose owner i s unknown. 

Wiat to Do with a Finding 

Whenever a person finds any kind of property, he 
rrmst identify its type and number then make an 
upright person testify to that then keep i t and make a 
public announeement abon t i t for one year. After 
that, if a person tells hira of a distinctive sign that 
proves his being its owner, he is to give it to him, 
even if this happens afler the passing of one year; 
othcrwise he can make use of it. 

It has been narrated that Suwayd Ibn Ghafaiah 
said, 

"While I was in the company of Salman Ibn 
Rabi' ah and Suhan, i n one of the battles (of 
Islam), I found a whip. Onc of them told me 
to drop it but I refused to do so and said 
that I would give it to its owner if I found 
him, otherwisc I would make use of it. On 
»or retiim wii jrHsrformed tlajj and on 
passing by Medina, I asked Ubayy Ibn Ka'b 
about it. He said, 'I found a bag containing a 
hundred dinars in the lifetime of the 
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Prophet (PBUH) and took it to the Prophet 
who said to me, 'Make a public announ- 
cement aboui U for one. year.' So, 1 announced 
it for one year and went to ■ ho Prophet who 
said, 'Annaunce it publicly for another year.' 
So, I announced it for another year then 
wertt to hiro again and he said, 'Annoutnv. i' 
for another year.' So I announced it for still 
another year then went to the Prophet 
(PBUH) for the fourth time, and he said, 
'Remember t/u: ainount of the money, the 
description of itu ctmiuiner, and the string it 
is tied with, and if the owner comes, give it 
to him; olkerwise make. me. ofit.'" 1 

1 1 has also been narrated that the Messenger of 
Allah (PBUH) said, 

"Whoever finds a lnqalah sfiauld make one 
or two upright persons testify (to its finding), 
and he must neither change nor conceal it. 
Then, if its owner comes, he is the worthiest 
to haue U, otherwi.se i. f. (shvuld be known 
that) it. is Allah' s property that He gives to 
whomever He wdls." 2 

When Something Eatable or Trivial Is Found 

Whoever finds an ontable thing in his way, can eat 
it; and whoever finds u trivial thing which rio one 
would yearn to have, can take it and utilize it. It has 
been narrated on the authority of Anas Ibn Malik, 



' Narrated by Al-Rufchari, Muslim, nml olhera. 
' Narrated by rim Majali .ind Abu Dawud, 
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may Allah be pleased with him, that thc Prophet 
(PBUH) passed by a Spalm) date on hia wfiy. aur! ho 
said, "Were I not afraid that U cotdd be of thc charity 
(goods), I would have eaten it." 1 

Finding Something in the Haram (the 
Sacred Precincts) 

Any luqatah which is found in the Haram cari be 
picked up on ly for malting a publk: announcement of 
it forever, and it is not pcrmi^smio t"c>f iiisyonc !o 
possess it after the passing of one year as normally 
done with i tenis «f 'nyatai* 1'ound eJsewbere. It has 
beert narrated on thc authority of Ibn "Abbas, may 
Allah be pleased with him, that the Prophet (PBUH) 
said on the day of the conquest of Mecca, 

"Allah lias made this town (Mecca) a 
sanctuary since the day H e. truated the 
heavens and the earth. So, it is a sanctuary 
by Ailah's Decree untU the Day of 
Hi'MtrmJion. l''inh!.ini> i n it tuas not legal for 
anyone before me, and U was made legal for 
me only for ati hour h y dnylniw So. i! 
Mecca.) is a sanctuary by Ailah's Decree until 
the Day of Renurreclion. Its thorny bushes 
must not be cat, iixgnme miisf. nol. be ehased 
(i.e., hunted), and ;7.s fallen property (i. e., 
luqatah) imtst. not. be picked up e.xcepi by a 
person who wiU annou.nce it publirly,.," 2 



■ Nrinv.lccl AL [iukliAiL .Muslin:, rinci ALici L i ;i iv ciri. 
2 Naroiti;dbyAi-Bukcifiri. 
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Laqit (Foundling) 

Definition 

Laqit i s a child who i s under the age of puberty 
and who i s found astray in a street (or any similar 
place) and whoKr: Nncn-r is not, known. 

The Shari Ruling concerning Picking Him 
up 

Picking such a child up is a collective obligation or 
,&>-(/ hifnyah, and it is one of the forras of cooperation 
m rijihtoousness. Almighty Allah says, 

i... Help yon one anotker in AI-Birr and 
At-Tagwat'rirtiic. riglitrolusmfia rmd piety)..^ 

(Qur'an: 5: 2) 

If there is any -.rwite.y w i ih Mm, it is to be spent on 
him, otherwise hrs «pending is to be on the public 
treasury. 1 

The Inheritance of a Foundling 

If a foundling dics and lcavcs inhei'itance yet no 
heirs, his inheritance ia to b e taken by the public 
treasury. The aame ruling npplios to his diyah (blood 



< See Al-lrwa; 1573. 



money) if he ia killed and a diyah is to be paid for 
that. 

Ascribing Him to Some Lineage 

If a person, male or fenmle, clnims t.hat a certain 
foundling belongs to his or her family, he is to be 
ascribed to the lineage of this person as long as this 
attribution i s possible. 

If two or more people claim that he belongs to 
them, the foundling is to be ascribed to the person 
who presents proofthat supports his daim. 
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Shuf ah (Preemption) 



Definition 

Shuf ah or preemption can bc simply defined as 
the righl, t.o purchase something before others. 

In What Is Shuf ah Applied? 

It has been narrated on t.he autliority of Jabir Ibn 
Abdullah, may Allah b e pleased with him, that the 
Prophet (PBUHi gave a verdkl rojjardmg shuf ah i n 
every undivided jciinl thing (property), but if the 
limits are defined (or demartated i o r the ways and 
slrveus w fixccl. thon thrrc i 1 - no preemption, 1 

Therefore, whoever has a partner in a land, a 
garden, a house, or anything of the kind, should not 
sell his share until h e lets his partner know that he 
wants to sell it. If he selis it before informing his 
partner, the latter j s worlhicr ofthc purchased nbject. 
It has been narrated also on the authority of Jabir, 
may Allah be pleased with him, that the Messenger of 
Allah (PBUH) said, 

"Whoever has date-palm trees or land, 
should not sell thal unl.il he nffern (the 
would-b<i bought thing) to his partner,"'* 
It has moreover been narrated that 'Amr Ibnush- 
Sharid said, 



■■ Naivalcd liy Al-Uukhim and oLlicrs. 
■-Xa,T,it«l by Ibn Majiih and An-NnsM. 
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"Al-Miswar Ibn Makhramah came and put 
his hand 011 my shoulder and I accompanied 
him to Sa'd. Abu RafT said to Al-Miswar, 
'Will you not order tiris (i. e. S a' d) to buy my 
house which is iri my yard?' Sa'd said, 'I will 
not offer more than four hundrcd {dinar s 
ar dirluims) in installments over a fixed 
period.' Abu Rafi' said, 'l w as offered five 
hundred (dinars or dirhams) cas h but I 
refused. Had I not lieard the Prophet 
(PBUH) saying, 'A neighbor is more entitled 
to receive the care of his neighbor,' I would 
not have sold it to you.'" 1 



1 Narvatetl hy Al-Bukhari. 



Hibah 
(Gifts and Presents) 



Defmition 

Hibah is that a person puts another in possession 
of something that he owns without remuneration. 

Islam Encowrages Hibah 

Islam encourages hibah and warns Muslim s 
against depreriating things that they may receive as 
gifts or presents. It has been narrated that the 
Prophet (PBUH) said, 

*Exckange premil* '.and piftni ,w thal yon. 
may loue om another"! 

He (PBUH) also said, 

"O Muslim women! Nona o f you shauld look 
down upon the gift sent by her she-neighbor 
even if it is the trotters of a sheep (fleshless 
part oflegs)."* 

Moreover, the FVupliH O'BUH) said, as narrated on 

the authority of Abu Hurayrah, 

"Even if I shoald be invited to a meal of a 
sheep's trailer, I will acccpt t/ie invitation, 
and even if I shoald be given an arm or a 



. I I 'r I I I I M Ml 
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trotter of a sheep as a present, I will uccept 
the present." 1 

Rewarding for Hibah 

1 1 is recommended that whcn a person receives 
something as a present or a gift, he may reward the 
person who has given it to him in any suitable way by 
giving him something in return. It has beon narraled 
that "A'ishah, may Allah he pleased with her, said, 
'The Messenger of Allah (PBUH) used to 
accept presents and used to give something 



Who Is Worthier of Hibah? 

1 1 has been narrated that "A'ishah, may Allah be 
pleased with her, said, 

"I said, 'O Messenger of Allah! I havc two 
neighbors; which of thern should I give a gift 
to?' The Prophet (PBUH) said, '(Give) to the 
one wkose door is nearer to yon'"^ 

It has mwreover been rtarmfccsri on the authority of 
Kurayb, the mawla of Ibn 'Abbas, that Maymunah 
Bintul-Harith (the Prophet's wife) told him that 
she manumitted a slave-girl without taking the 
permission of the IVoiihni iPBUIIj. Oh the day when 
it was her turn to be with the Prophet (PBUH), she 
said, "Do you know, O Messenger of Allah, that I have 
manumitted m y slavt-Kirl?' II b said, "Have yon really 



> Narratct! by Ai-Bukhari. 
*N;in-!i|-c>rl bv ,M-B u iih:iri Sf. J nthcr.-i. 
N m .1 .1 -. \ -. ±Ai u 1 Vbil I I 
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done that?" She replicd in the affirmative and he 
(PBUH) said, "You would have got more reward if you 
had given ker (i.e., the slave-girl) to one of your 
maternal unclea." 1 

These narraiions indicatc that one's relatives and 
neighbors are worthier of one's gifts and presents, 
especially when they are in need of these gifts and 
presents. And, Allah knows best. 

No Preference among One's Children 

The Muslim should not give preference to one of 
his children over anothrr wlien he gives thcni gifts. It 
has bcen itiiri',1 Led that 'A m i r said, 

"I heard An-Nu"man Ibn Bashir saying on 
the pulpit, 'My father gave m e a gift but 
~Amrah Bint Rawahah (my mother) said 
that she would not agree to it unless he 
mnde the Messenger of Allah <a wH.riuss to it. 
So, my father went to the Messenger of 
Allah (PBUH) and said, 'I have given a gift 
to my son from "Ainrah Bint Rawahah, but 
she told me to makc you a wknoss to it, O 
Messenger of Allah!' The Messenger of 
Allah (PBUH) asked, 'Have you given (the 
like of it) to everyone of your sonsT He 
replied in the negative so the Messenger of 
Allah (PBUH! said, 'lir „fraid of Allah, and 
be just to your children.' My father then 
returned and took back his gift.'*^ 



: iVn i-r.-LI i -ci hy Al-BaMiuri. -Muslim, iintf Abu DSwOd. 
*N«mMd by Al-Rukltari, Muslim, md AhO THwM, 
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No Gifts Are to Be Given to State Officials 



A State official here refers to a n y person who has 
been appointed by the State to be in eharge of a 
certain job, such as ministers, managers, etc. No 
employee of the kind ia to ri.'ci.'ivc n gift. n e a prcsent 
because it may be given to him as a bribe. Were he 
not appointed in the posilion in qucstion, he would 
not - in most eases - be given such gifts. 

!t has been narrated on the authority of Abu 
Humayd As-S&'idi, who said, 

The Messenger of Allah (PBUH) appointed 
a man called Ibnul-Lutbiyyah from the 
Asad tribe in eharge afsadaqah (i. e., he was 
authorized to receive items of charity and 
Zak&h from the people on behalf of the 
State). When he returned (with the 
collections), he said, This is for you and 
(this is mine as) it was presented to me as a 
gift.' The Messenger of Allah (PBUH) stood 
on the pulpit and praised Allah and extolled 
Him then said, 'What about a State official 
whom I give an assignment and who (comes 
and) scivs, 'This is for yon and this has been 
presented to me as a gift"? Why did he not 
remain in the house of his father or the 
house of his mother so that he could observe 
whether gift* lomld '>■' pnsriiln! to him w 
not? By Him in W7to.se Hand the tife of 
Muhammad is, any ons of yon will not take 
anything from. U (i.e.. from that kind of gift) 
but will bring it on the Day of Judgment, 
carrying on his neck a camal that will be 
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growling, or a cow that will be bellowing, 
or ari ewe that will be bkating.'' After that 
h e raised his hands until we could see 
the whiteness o f his armpits, then he said 
twice, 'O Allah! I have ctmveyed (the com 
mandments).'" 1 



' ^afiiU'J byAl-HuktuW, Muslim. sr.<) Abu Da«~>d. 
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Waqf (Endowments) 



Definition and Legality 

Waqfcan bo cli-fiiuni a« Wping wre propcrty and 
«pending whal. comes out of it - in the form of profits 
and the like - in the cause of Allah. 1 

Allah has legislatod uxtqf and made it a means 
through which His servants can draw near to Him. 
Almighty Allah saya, 

manis: shtdl yon. attain. >ightt>.ousnes& 
unless Yon spend (in charity) of that which 
you love...} 

(Qur*an: 3; 92] 

There is something interesting concerning this 
verse. It has been narratod that Anas Ibn Malik, may 
Allah be pleased with him, said, 

"Abu Talhah had more property of date- 
pa!m trci-s ^'uiirus l.han ari v othfr aruongst 
the Ansar in Medina and the most beloved 
of them to him was Bayruh&' garden, and it 
was in front of the Mosque of One Prophet 
(PBUH). The Messenger of Allah (PBUH) 
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uscd to go thcre and usori to di'ink (from) its 

Anas added, 

"When this verse was revealed, 4.By no 
means shall you attain rigkteoiigness unless 
You spend (in charity) of that which you 
love...} (Qur'an: 3: 92) Abu Talhah said to 
the Messenger of Allah, 'O Messenger of 
Allah: Almiijhty Aliah «ays, By no means 
shall you attain righteousness, unless you 
spend (in charity) of that which you love...)> 
and no doubt, BayruM' gardcrt is t.hc mosi 
beloved of all my pioperty to me. So I want 
to give it i n charity i n Allah's cause. I espeet 
its reward from Allah. O Messenger of 
Allah! Spend it where Allah makes you 
think it is feasible.' On that the Messenger 
of Allah said, 'Well done! It is useful 
propertyl I have fuwrrf tvltat you haiv, mid 
(O Abu Talhah), and I think it would be 
proper if you gave it to your kith and kin.' 
Abu Talhah said, 'I will do so, O Messenger 
of Allah!' Then Abu Talhah distributed that 
garden amongst his relatives and his 
tousins." 1 

T t has moreover beon narrated on the authority of 
Abu Hurayrah, raay Allah be pleased with him, that 
the Prophet (PBUH) said, 



' Narrated by AJ-Bukhari, Muslin-, and Ai-Timtidhi, 
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"When a mari di es, kix acls c.ome to an end, 
bui thrac: reeitrring c/tarity, or knowledge 
(from which people) benefit, or a pious son, 
. /j, , pra •. him itl < ■-<■•' m '-.w» '' 
VVnff/'is includctd in the "reeuning charity" uwtiomid 
in this kadtth, and some scholars say that it refers to 
waqf in principle. 

And still, i t has been narrated on the authority of 
Abu Hurayrah, may Allah be pleased with him, that 
the Messenger of Allah (PBUH) said, 

"If somebody keeps a kvrse in AUah'a cause 
motivated hy his faith in Allah and his 
bel i c f in H i.,-; p roti linu (o j' re.ward), the n h c 
bc rrwanled on the Day of Resurrection 
for w/i o i the horne hns enten or drunk anti 
(even) for its dung and urine," 2 
There are other verses and hadiths which 
motivate Muslims to spend in Allah's cause and 
which give promises of great and spccial rewards. 

Types of Waqf 

There are two typee of waqf. 

1. Family-oriented endowment, and this is the 
endowment which is specificd for one's relatives. 

2. Charitable endowment, and this is the 
endowment which is gprcified liir auy of the various 
forms of charity spending as well as spending in the 
cause ol' Allah in genend. 



• Nitrnttwi hy AUtnkhArhind Ahamrt. 
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How I s an Endowment Established? 

An endowment is established, i, e., as an 
endowment that has been specified for the cause of 
Allah, when two things happen: 

1. That an act which indicates this 
endowment is done, such as construeting a mosque 
and pronouneing the prnyor tail ladh&n) in it. 

2. That a statement which indicates it is 
utlered. This can be explicit, a h when the person 
who endows says that he has specified such and such 
a n item of property as endowment in the cause of 
Allah. The statement indieating waqf can also be 
implicit, as when the person who endows says for 
example, "I have given this in charity," while 
intending that he has given it as endowment. 

l'. i ni ! ! 1 h n ll . I i n i I 

that a person conditions his endowment by bis death, 
as when i w says, "I havc «porificd my house to be an 
endowment afler my rioath''. Th:< is because such 
oonditioning is similar to what i s done when a person 
!)(.'qiii'al.]is personal property. 

What Is to Be Endowed and What Is Not 

General!}* speaking, it is valid to endow every 
thing which can be lawfully sold and purchascd and 
from which people can benefit with the existence of 
ils obji-cl,, unlike thinys whose objocts or substaners 
eannot exist except for short times such as food, 
drinks, and the 11 ke. 
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Ghasb 

(Taking Property Wrongfully) 



Deirnition 

Ghasb can be defined as taking the right of a 
person without having any right to do so, i. e., illegally. 

The Shar i Ruling concerning Ghasb 

Ghasb is an act of injustice, and ail forms of 
injustice have lwn [jraliibi !.<■(>. Almifflily Allah says, 

$And eat up not one another's property 
unjustly (i n any Ulegal way e. g. stealing, 
robbing, deceiving, efej,..^ 

(Qur'an: 2; 188) 

\Consider not tlmt Allah is unaware of that 
wkich the Zalimun (polytheists, wrong- 
doers, etc.) do, but He gives them respite up 
to a Day when the eyes wili sta;-e in horror. 
(They witl be) hastening forward with necks 
outstretched, their heads raised up (towards 
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the sky), Uieir gaza rrturning not towards 
theni and their IwaHr, cmply ifrom tkinking 
because ofejctreme fear).$ 

(Our'an: 14: 42-43) 
And it has been narrated that the Prophet (PBUH) 
said iri the Farewell Sermon, 

"Verily your blood and your property are as 
sacred and invialabh' '.nmong yon! as the 
sacredness of this day of yours, in this 
nioii.fh o f yours. in f /t i.-; townofytnms..."* 
He also said, as narrated on the authority of Abu 
Hurayrah, 

"A zani (a person wko comrnits zina 
[adulteiy or fornicationl), at tim time he is 
committing zina is not a believer; and a 
person, at the time ofdrinking an intazicant, 
is not a believer; and a thief, at the time of 
stp.ali.ng, is not a belieuer." 
Ibn Shihab said, 

"'Abdul-Malik Ibn Abu Bakr Ibn ~Abdur- 
Rahman Ibnul- Harith Ibn Hisham told me 
that Abu Bakr used to narrate that 
narration to him on the authority of Abu 
Hurayrah, and he used to add that Abu 
Bakr used to mention, besides the above 
cases, 'And he who robs (illegally takes 
something by foree) while the people are 
looking at him, is nol. a bdi.ever at the time 
he is robbing (that) "* 2 



' Na,™ k! 1>v Musta, 

* Narrated by Al-Buklwi and Muslin,. 
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Defending One's Property 



It is permissible for a man to defend himself and 
his property if nnother man wants to kill him or takes 
his property unjustly. It has been narrated that Abu 
Hurayrah, may Allah be pleased with him, said, 
"A person carne to the Messenger of Allah 
(PBUH) and said, 'O Messenger of Allah! 
What do you think if a man comes to me in 
order to confiscate my property?' He ( PBUH) 
said, 'Do not surrender your property to 
him' H e (the inquirer} said, 'What if he 
fights me?' He (PBUH) remarked, 'Then 
flght (with him)' He (the inquirer) again 
said, 'What do you think if I am killed?' He 
(PBUH) observed, 'You will be a martyr.' He 
(the inquirer) said, What do you think if I 
kill him?' He (PBUH) said, 'He will be in 
(Le., go to) the Fire.'"> 

Benefiting from a Thing Taken Illegally 

Just as it is prohibited to take something 
wrongfully, it is also prohibited that the person who 
takes this thing in this way benefits from it. Rather, 
hc must retum it to its cwncr. It bas been narrated 
that the Prophet (PBUH) said, 

"No one of you should take the personal 
property of his (MusJimi hrotlwr (without 
his will) whc.l.iu'.r h i> ;"s nv.ri.ouH ar jesting; and 



■ \ttrri>.;«i hy Muslim and An-X;i:-A i. 
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whtKw.r lakes (even) the stick of his brother 
mustreturn it (to him)."' 

1 1 has also been navrated on the authority of Abu 
Hurayrah, mav Allah be pleased with him, that the 
Messenger of Allah (PBUH) said, 

"Whoever has oppressed another person 
tona>niing his rq>u(ali<m <»■ anythmg visa, 
should beg him to forgive him before the Day 
of Resurreetimi wken Shere will be tw money 
(to compenmte for terong dup.ds); (inti if ku 
has good deeds, thone. good deed» will be 
taken from him accurditig i o /he oppression 
which he han eomwiiifd. i' 1 ' t if k.n hm tu> 
good deeds, the s m* o f (he oppressed person 
(or persons) will be toaded on. him (also 
accordi.ng tt> (ke oppr'.msion w/iick he kas 
committed)." 2 

Taking Land Unlawfully 

The Prophet (1 J BUH) firmly wamed against taking 
lands unlawfully and promised that whoever does 
this will rcrcivo a poirifi.il pumdmienL It has been 
narrated that the Prophet (PBUH) said, 

"W/umur tahi'.:-, a piet:e of/he land afanolJier 
unjitKtly, will sink timun the senen earths on 
the Day of Resurrecthn." 3 



' Narrated by Abii Tliio-vd »rnl At-TirmWhi 

^Narratal hy AI-BukhSri. 

■■■ NaiTiUed by Al-Bukhari and Muslim. 
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Still, whoevcr takos a pisce of land unjustJy and 
constructs some building on it or grows it, must 
uproot what he has grown and demolish what he has 
constructed. It has been narrated that the Prophet 
(PBUH) said, 

"If a person grows (seeds) in a tand o f some 
p&iplc tvilhnut Owir permisainn, lu: hatt no 
(right) f o (take anything f ram) what has 
grown, yet is to take the arpenses." 1 



' Narrated by Af-Tirmidhj and Ton M^joh. 



Wakalah (Authorization) 



Defiinition and Legal i ty 

Wakalah i s that a person authorizes another to 
replaee him and act as if he was tam whether 
til)stilul,ely ot- Lindcr ccrtain restrictions. 

The legali ty of wakalah i s supported by the 
Qur7w. thc Sunnali, mul hhimi-iiklis ofscholars. 

Almighty Allah says, 

^ i i J^J JLi a^-H 1 J^' 5 -** 1 ^ iJb li..;' , -! — — !^ ■}'! 

ji* u> ..ii^ ^ fCiia uaii. 

iLikewise, We awahimud Ihvrn Ij'ra/n their 
long deep sleep) that they might question one 
anotker. A speaker front among them said: 
'How long haw yon stayed (hem)? They 
said: 'We have stayed (perhaps) a day or 
pari ofa day.' They said: Your Lord (Alone) 
knows best how long you fiave stayed (here), 
So send one of you with Ihis siluer coin of 
you.rs to the lowit, and lel him find out 
whic.h is the good tauful fotid, and bring 
some of that to you. And lel- Idin be carefid 
and let no nian know ofyou,'^ 

(Qur'anL 18: 19) 
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The part indicating wakillah in this vcrsc: is " Wo M'im' 
oree of you with this silver coiti of yours to the town, 
and Lethimfi.it ' 1 

and bring some ofthat to you\. 

And it has been narrated that the Prophet (PBUH) 
would deputize some people in collecting debts and 
«cocuting legal pumsluneriLs. Welia^n already quoted 
- m olher HcclioiiH of Cm tmok - texts that signify 
that. The folio wing two examples may be quoted 

1 1 has been narrated on the authority of Abu 
Hurayrah, may Allah be pleased with him, 
that. the Prophet (PBUH) owed somebody a 
camel of a certasn age. When he came to 
demand it back, the Prophet (PBUH) said (to 
some people), "Give him (his dus)." When the 
people searched for a camel of that age, thoy 
found none, but found a camel one year older. 
The Prophet (PBUH) said, "Give (it to) him." 
On that, the nian ronutvked, "You have given 
me my right in ful). May Allah give you in 
fail!" The Prophet (PBUH) said, "The best 
amongsl you are ilwae wh<> pay the rights of 
others in a good way."' 

It has been narrated that hc (PBUH) ordered 
a person called Unnys Al-Aslami to go to the 
woman of a man (in a case that had been 
submitted to him), and ordered him that if 
*hc confesicd iadultary! hc (Unays) was to 



Narrated by Al-Bukhari, Muslim, and others. 



stone her (ta death), Unays did that and the 
woman confessed so he stoned her to death. 1 
In addition to this, Muslim scholars have 
unanimously agreed lo the effect that wakalah i s 
legally permissible and desirable because it is a forra 
of cooperation in righteousness and piety. It is also 
because not every person is able to undertake his 
affairs by himself and thus he niay need another one 
t o act 011 his behalf. 

In What Can Wakalah Be Applied? 

As a geneTal rule, every thing which a person can 
permisstbly undertake by himself is permissible as to 
be undertaken by another person whom this person 
authorizes to act on his behalf concerning this thing. 

Wakalah and Truthfulness 

A person w h o is authorized to act on behalf of 
another mnst be truthful and so he raust be up to the 
responsibility which he has incurred as a result of 
this authorization. Therefore, as an authorized 
person is just like an entrusted person, he is not to 
guarantee the thing concerning which he has been 
deputized except in case of negligence. The Prophet 
(PBUH) said, 

"There is no guarantee on ilve. part of an 

entrusted person. 2 "' 



' Narrotnd bv Al-iJuliharl, Muslim, and ulticrs. 
igahihul-Jami k-Sagltir, 7518 
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Jaalah (A Contract of Achieving 
an Expected Benefit) 



Jaalah i s a form of contract conducted between a 
person who needs to obtain some expected benefit, 
such as bringing something lost, and a person who is 
ready to achieve this benefit. An "espected" benefit 
means that the lost thing for example is expected to 
be found if some effort is exerted for getting it. 
According to this contract certain remuneration for 
doing the job in question is to be defined. Jaalah also 
applies to such things as defining a certain com- 
pensation for a person for helping one's son to 
memorize the Qur'an, or for curing hirn, and the like. 

The original shari proof of the legality of jaalah 
is the following verse eoncerning the story of Prophet 
Yusuf (Joseph), 

(.They said: 'We have missed the (golden) 
bomi of the king and for him who produces 
it is (the reward of) a camel load; 1 will be 
bound by it.'} 

(Qur'an: 12: 72) 



1 For more detail* nbml the rnlarjon U-iwec» umbilah and trusts, yon 

[liay review t.llG settiim tlrfilinjr nuh imM'o» Itriuit* rtcpiK-itatl Pir 

safnki>e r )inp> in this book. 
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As far as the contract of ja'&lah i s concemed, i t j s 
not stipulated that the two parties of the contract be 
prescnt because Almighty Allah says in the verse 
mentioned above, C - and for him uiho produces it is 
(the reivard of) a camel load.. . f- Thus, i t could be done 
between the owner of the lost thing and any person 
wlio may b ring i t later on. 

Moreover, the contract of ja'&lah can be cancekd 
by one nf the two parties of the contract, and i t is for 
the person who i s do the job to cancel the contract 
before starting to do i t or after that as long as he 
accepts to cancel the defined rcmuneration. 

Finally, it may be worth mentioning that some 
scholars, ineluding Ibn ITa=m, do not approve of 
ja'ahth eontracts. 



Wasiyyah 
(Wills and Bequests) 

Definition and Legality 

In Islam, wasiyyah is that a person gives or leaves 
property by will to another person, yet the latter is to 
possess the bequeathed property after the death of 
the former. 

Almighty Allah says, 

4.1 1 is prescribed for you, wken deaih 
approaches any o f yon, i f he leaves wealth, 
that he maka a betpumt t» immst* and next 
of kin, accarding to reasonoble manners. 
(This is) a duty upan the pious.f 

(Qur'an: 2: 180} 

He alao says, 

^'jJl ^ii^j ijl ^j£jii sil^ii J^jill 1^1 U|t 
^jafc t> oJjiJ 'J* JSfe 'j- JUS) *1*> 5J1 

fOyo» ivko i V >j 

any o f you, and you make a bequest, the n 
take the testimony of two just raere of your 
own folk or two others front outside.. ,) 

CQur'an: 5: 106) 
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In addition to this, it has been narrated on the 
authority of Ibn 'Umar, may Allah be pleased with. 
him, that the Prophet (PBUH) Haid, 

■'H in n^hlfui liputi rt Muslim that he must 
not spend two (consecutiue) nights witkout 
having his wntten h<:quest with him if he 
kas anything that can he bequeathed. "' 
This means that to take precautians against the 
surprise of death, the Muslim may niake his bequest 

The Shar'i R ulin g concerning Wasiyyah 

Scholars have difTwwl concernina lho shar'i niiing 
concerning wasiyyah, as follows: 

Some scholars, tncluding Ibn Hazm, say it is 
obligatory upon whoevpr has property whether it is 
tittle or much. They seek proof in the verse quoted 
above, l/i is preseribed for you, when death 
approaches any o f you... $ (Qur'an: 2: 180) 

Some others, including, Az-Zuhri, assert that it is 
obligatory for a person's parwits as wcll as for his 
relatives who will not inherit him. 

And still some other scholars, including the Four 
/mdras, that it can be obligatory, or desirable, or 
allowable, or prohibited, or detestable according to 
the conditions and cireumstances in which the 
bequest is made. It becomes obligatory when a 
person must fi.il fiil a ceriai n shar'i right - such as 
paying Zakah or performing Hajj - but he has not 
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fulfllled this right yet when death approaches him. It 
becomes desirable when it is made for drawing near 
to Allah and For one's kith and kin as well as 
righteous people. It is allowable (mubakak) if it is 
made for a rich person whether this person is a 
relative of the person who makes the bequest or not. 
It becomes prohibited if it causes harm to the 
inheritors of the person who makes this ivasiyyah. 
And finally wasiyyah becomes detestable if the 
property of the person wlu.i infikcs it is little while he 
has an inheritor or inheritors who need this pToperty; 
and it becomes also detestable if it is to be made for 
an i m moral or disobedient person o r for a person who 
will most probably use the money in performing acts 
of disobedience. 

The Conditions of Wasiyyah 

The conditions of wasiyyah are connected to three 
persons: the person who makes i t, the person for 
whom it is made, and the thing whieh constitutes 
the wasiyyah, i, e., the property bequeathed, The 
conditions wa&yyah will be lisled focllow according 
to this d i vision, as followsi 

1. The person who bequeaths must be Iegally 
qualified for making legacies, and this qualification is 
achieved if he is sane, mature, free, and willing, as 
well as if he is not placed urider guardianship because 
of foolishness, prodigality, or anything of the kind. 
Bat if a person who is placed under guardianship 
makes a bequest for some charitable cause and his 
jnheritor perinits it, it is to be effecti™. However, 
according to Malik, a bequest made by a person of 
weak sanity or a child who can understand the 



meaning of drawing near to Allah through bequests, 

2. The person for w h om the bequest is madc 

muat not be one of the inheril-ors of the person who 
bequeaths. This is according to the Hanafis. Also, the 
person for whom ih e bequest madc must not kill 
the person who bequealhs in any form of the 
prohibit«d killingor elsohe will not rm eive any of the 
property assigned in the bequcst. This ia aceording to 
Abu Yusuf. 

3. It must be possible that the thing which 
constitutes wasiyyah, i. e., the property 
bequeathcd, can be posaesaed by the person for 
whom the bequest i s made after the death of the 
person who makea this bequest. Therefore, wasiyyah 
will not be effective if a person roakes a bequcst: with 
something which camiot be (-xi.st.ont after his death. 
However, it is permissible for a person to bequeaUi 
the fruit that his trees will produce after his death or 
a debt that i s to be rollectrri u Iler his death. 

Also, wasiyyah will not be effective if a thing that 
is not regarded as an item of property, such as 
curriori, \* bri] lioathed. And linally, things such as 
n:loxii\ints a re not, to be bequeathed. 

The Amount of Property That Can Be 
Bequeathed 

It has bcen narrated that Sa'd Ibn Abu Waqqfis, 
mny Allah be pleased with h i m, said, 

"In the yv;w of the lasi Najj o C the Propliet 
(PBUH) T became serinusly ill and the 
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Prophet (PBUH) used to visit mc inquiring 
about my health. I said to him, 'I ani 
reduced to this state because of illness and I 
am wealthy and have no ht'irs except a 
daughter. Should I g\\v. !.«■■( ini s of my 
property in charity?' He said, 'No.' I asked, 
'Half?' He said, Wo.' then he added, 'One 
third, and ri-i'i, onv. third is much. It is better 
that you leave your inheritors wealthy rather 
i ha n lravi.it g the.tti pt.mr, beling ntheni. Yon 
will gel a reward for whatever you spend for 
AUah's saku, n:rn for ivkat you put in your 
wife's rn.ou.th' I said, 'O Messenger of Allah! 
Will I be left alonc after my companions 
have gono?" He said, 'W'hen yon a re h:fi 
behind, whatever good deeds you (have done 
or will) do will elevate you. and raise you 
high. And perhaps you will kave a long life 
so that same people will b e. benefited by you 
w/i c/e others will be harmed byyou...'"' 

Bequeathing for Heirs 

It has been narrated on the authority of Abu 
Umamali Ad-Bahili that he heard the Messenger of 
Allah (PBUH) saying in hia sermon in year of the 
Fa reweli Pilgrimage, 

a VerUy, Allah kas given. whoever kas a right 
his right (in f uli), so there is no beque$t for 
an heir.'^ 



When Wasiyyah Becomes Due 

A bequest becomes due and those for whom it has 
been made have the right to take the proporty 
defined in it only after the death of the person who 
has made this bequeat and paying his debts back if 
there are any. Ifthe debts ejtceed the whole property 
that he has left, then nothing will bc du<: kir l.hose for 
whom the bequest has been made. This is because 
Almighfy Allah says in ono o f the verses concoming 
inheritance, 

i. L«j 'J ^ ^ 

t... (The distribittian i n all cases is) after 
the paymeni of L^acum he may have 
bequeathed or debts... p 

(Qur'an: 4:11) 

When Wasiyyah Is Invalidated 

Wasiyyah is invalidated whenever any of the 
coiiditious listocl abovc is not. mel, as well as if the 
person for whom the hesqiwsl i* mtidc di es before the 
person who has made it for him. And, Allah knows 
best. 
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Questions and Answers 
on Dealings and Transactions 



Q: Many of the dealings and transactions 
through which people interact with one another 
are connected to money and property in 
general. What is the J siam i e attitude toward the 
sanctity of property? 

A: The Muslim is permitted to acquire wealth, as 
much as he desires, as long as he gains and increases 
it through lawful means and investments. Also, Islam 
snnctioiis the rifjht to personal propony, and tbat it; 
why it protects it, both by meana of moral exhortation 
and legislation, from robbery, theft, and fraud. 
Almighty Allah says, 

4,0 you wha belieue! Eat not up your property 
amang yotirselves unjustly except it be a 
trade anmnjjsi yem. I>y mutual coasent...^ 

(CJur'an: 4: 29) 

And emphasizing what Allah has prohibited to the 
Muslim in respect of other people's property, the 
Prophet (PBUH) declared. 
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"It is unlawful for the Muslim to take (so much 
ti.t} M atic.k wilkoul I h<: rtmstc.nl of ils owner." 1 
And, Allah knows best. 

Q: Islam sanctifies work and condemns 
lethargy, but is there any case in which begging 
i s allowable? 

A: First of all, it has been narrated that the 
Prophet (PBUH) aaid, 

"Any one w/w brga f n sih peti/iir in order to 
increase his tuealth w IH have his face 
scratchtid on Ihc /Jr;v of Resurrection, and 
will eat burning stones from Hdl. So let kim 
rrthirr il (hm pumnluitcnl) or h: I lain 
increase it as ke pleases." 2 
He(PBUH)alsoeaid, 

"He who begs without need is Uke. a person 
holding a buriiing coal in his hand." 3 
Still, the Prophet (PBUH) was aware of situationa 
of necessity. If a person is forced, under the pressure 
of need, to aak for fmancial help from the government 
or from individual*, h e i s hlamclcss. The Prophet 
(PBUH) said, 

"Br.gging is xi.iiohi.r to Kcratclung the flesh off 
your face. So if someone waras to save his 
fhce he shoitid n coi.tl il, cxce.pl for asking from 
the rultr or asking in nun: nf diri: need.™* 



' MarratMi hy Ibn HibbSn. 

Narrutfil by A1:-Tirmidhi. 
i NArmtcd hy Al-Bayhmli. 
' NiiiTulcd hy Abu DAwuri anti An-NawVi. 



Again, it has been narrated that the Prophet (PBUH) 

&nid t i Qubaysah, 

"O Qubay sak! Asking (for money) is not 
permissible except in three cases: (i) for a 
man who take.s it upon kimself to pay 
hamalah,' as ke may ask people for help 
until t/n: desigriatcd. amtmni in ivc.eivcd. and. 
then ha sliould. stop askrng; (ii) for a man 
who suffers calami.ty n mi (uscs his property, 
as it is permissible for hi.m to ask until he is 
able to Htand <>n his own frvt; and (iri) for a 
man who ia staruing, until thrtv. reliable 
persons from his community say, 'That man 
is reduced to hunger,' (as then) it is 
permissibir for Itim, to ask until lu: is able to 
st and o n his own- feet." 

After that the Prophet (PBUH) said, "Except for these, 

O Qubaysah, begging is fire; it is like. eating fire.** 

And, Allah knows best. 

Q: What is the shar'i ruling concerning 
s a 1 ar i o d cm p 1 o y me n t? 

A: The Muslim is frcc to seok employment in the 
service of the government, an organization, or an 
individual as long as he is able to do his work 
satisfactorily and carry outhis duties. However, he is 
not permitted to s cek a job for which he I s unfit, 
especially if the job carries judicial or executive 
authority. It has been narrated on the authority of 



* Narrated by Muslim. 
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Abu Hurayrah, may Allah be pleaaed with him, fchat 
the Prophet (PBUH) said, 

"Woe to rulers, leaders, and irustees! On the 
Day of Resurrection some people will wlsh 
that they could be suspended between keaven 
and earth rather than having had the 
bitrdt'ti o f 'J i > i 

1 1 is better for the Muslim not to aspire to a high 
position, even though he may be suited to it, and to 
seek something clse, for he may become a slave of 
that position. AJao, whoever turns his faee toward 
worldly glories may not receive guidance from heaven. 

I f a person knowa, however, that there is no one 
else qualified to do a particular job except himself, 
and that if he does not take it, public interests will be 
endangered, then he must accept the position in 
question. To this effect you may remember that 
Prophet Yusuf (Joseph) said to the ruler, 

i& J* <>> o?i> > 

{Set me over the storehouses of the land; 1 
am surely a knowtedgeable custodian.) 

(Qur'an: 12: 55) 

And, Aliah knowa best. 

Q: What i s the shar'i ruling concerning 
having a job related to dancing and other erotic 
arts? 

A: Islam does not permit sextially exciting dancing 
or any other erotic activity, such as suggestive or 



1 Niir-.-itwl by ]hn Kilihiin 
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obscene songs, provocative dramas, and every type of 
such rubbisli-like (.hings which somr pcoplt: may 
affiliate to arts o r progress, 
Almighty Allah saya, 

i,yai*A VUaj 'ijS '<i Vj) 

iAnd come not near lo tJw. unlawful sexual 
intereourse. Veriiy, U h ti Faktakah 0..c. 
ttnytlihig that transgrpnMU! its Ihnils fa great 
sin]), and an evil way (that Isads one to Hell 
unless Allah fbrgwes him}.} 

(Qur'an: 17: 32) 

This indicnn» Ihat nol only zina is fnvbidden, bui any 
thing which brings one near to it is also forhidden, 
including thc things referred to above. This i s 
because provocative dances and songs are included in 
the «cpression "coming wmr ihtd" especially with the 
fact that these things can easily tempt, excite, and 
lead people toward such a sin. 

Finally, islam doos not aliri w that n Muslim 
«minimi (.'« u> ontterlakinR any of such abominable 
acts and works. And, Allah knows best. 

Q: W liat is the s hari ruling conceming 
making statues and similar articles? 

A: Islam pn hibi t.li lecji ition n f' statues and 
cvc n more sarung] v the. making of thom. However, 
drawing, painting, and pbotography are either 
permitted or a t worst disapproved, depending on what 
comes elosest to the spirit nf the fslamic legislation. 
TheiT subject matter should not be sexually 
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provocative, as, for example, the erotic parts of the 
fcmale body or a nian and woman in a state of 
intimacy, and should not be of someone sacred or 
respeeted, such as angels or prophets. And, Allah 
knows best. 

Q: What i s the shari ruling concerning price 
manipulation? 

A: I n Islamic perspectivc the market i s to be free 
and permitted to respond to the natural laws of 
supply and demand. Thus, when the prices baca m e 
high i n the Prophet's time and the people asked him 
to fix prices for them, he replied, 

"Allah is the One Wha fize.s prices, Who 
withkolds, Who gives lavishly, and Who 
prouid.es, and l hope that when I meet Him 
none of'ymi will have a daun against me for 
any injustw.e. with regard to blood or 
property." 1 

This means that unnecessary interference in the 
freedom of individual* injustiee and that one 
should meet AU ah free from blame for such a thing. 
H', bowover, any artificial forees, such as hoarding 
and manipulation of prices by certain merchants, 
interfere i n the free market, public interes t takes 
preceden.ee over the freedom of such individuals. 
Under such circumgtances price control becomea 
permissible in order to meet the needs of the socicty 
and to protect it from greedy opportunists by 
thwarting their sehemes. 



; NaroW hv Almari ani Mliure. 
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Scholarly researchers have concluded that, 
depending 011 Uh: trM. of Ihi- circumstanccfi, price 
control may at limos be unjuaf: and prohibited, and at 
other times may be juat and permissible. If price 
control compels people to seil their goods at a price 
which is not acceptable to t hem or denies them the 
reasonable profit, permitted by Allah, it i s prohibited. 
But if price control establishes equity amony peopic, 
f u r examp]e, by foreing sellers to accept a price equal 
to that commanded by other comparable commodities 
and restraininsj them f r om taking more than this, 
then it is allowed, for this is necessary. And, Allah 
knows bea t. 

Q: What i s the shar l ruling concerning 
hoarding? 

A: Fi'Cioilom for intNv'dsiai nnd natural coropetition 
in the marketplace is guaranteed by Islam. Never- 
theless, Islam severely condemns those who, driven 
by ambition and greed, accumulate wealth at the 
expense of others and become rich by manipulating 
the prices of food and other necessities. That is why 
the Prophet (PBUH) denounced hoarders, saying, 
"Ifanyone withkolds gram forforty days out 
of the desire for a high price, Allah, will 

He (PBUH) also said, 

"I f anyone withholds goods until the price 



■ Wii t:-|1;tI liy Ajimnd ;m:l : ■ L ht=T-:. 
- X,it r:it: (l by Muslim. 
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And exposing the selfish and greedy mentality of 

hoarders, the Prophet (PBUH) declared, 

"The nian ;■: hn hunrd:, ii<>o<h< is eril. If pi'ices 
fail he is grieved, and if they rise ke is 
happy." 1 

Thus, on the basis of'lic nf'orementioned texts and 
other ones, schoLars have deduced that hoarding is 
prohibited undw two rantliiion^: tli-st, that hoarding 
at a given time is injurious to the people of the 
country in qucstion 7 and second, that the hoarder's 
aim is to foree the price u p i n order to make more 
profit. And, Allah, knows best. 

Q; What is the shar^i ruling concerning 
interference in the free market? 

A: This is a praetice which i s related to hoarding 
which. was prohibited by the Prophet (PBUH). Here is 
a situation in which this kind of dcaling can be 
praetiecd: A st.ra ugpr may Iring some goods to be sold 
in town at the current market price. A townsman 
would approach him, saying, "Leave them with rne for 
;i wliilc. I will scll Lliem for you whe-n the price is 
better," Had the non-resident himaelf sold his goods, 
he would have done s o for a lower price, thereby 
benefiting the people, while he himself would have 
made a reasonable profit. 

This form of dcaling was very common within the 
Arab society when Islam came. It has been narrated 
l.h;if Anas said, 



' Recorded by Ar-Rfi?,; in his Jawi'. 
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"Sale by a townsman on behalf of a desert- 
dweller was prohibited to us, even though 
he might be a blood brother." 1 
This indicates that for the Muslim the public interest 
t aki?* prer.edence over personal relationships. 

It has moreover been narrated that the Prophet 
(PBUH) said, 

"A resident (oftown) mual nol hM for a mau 
from the desert. Leave people alone, so that 
Allah may give t hem prouisinn from one 
another." 2 

The expression "'Lcanc pi'tyilc aloni', I hal Allah may 
give tkem pravision from one anotker" establishes a 
basic principle m the field o f commerce: that the 
market, including its prices and sales, should be left 
free to respond to internal economic forces and 
natural competition without manipulation. And, Allah 
knows best. 

Q: Is brokcrage permissible? 

A: Brokerage is permissible as long as it is a 
sort of fair mediation and connection between the 
buyer and the seiler, whicli fneilitates a profitablo 
transaetion for at least one of them oi for both 
according to Islamic laws and without any helping in 
sueh forbidden forms as price manipulation, hording, 
or interference in the free market. 

Nowadays, middlemen have become more 
neeessary than at any time i n the past because of the 



: N.irmusl l.v Al-Bukhiiri :md Mualim 
2 NarruUid by Muslim. 



complexities of trade and commerce, which involve all 
types of exports and imports, and wholesale and 
retail sales and purchases; brokers play a very 
important rolc iri keepinij thirig- moving. There is 
nothing wrong, there fore, with the broker's charging 
a commission for his services. The commission may 
be a fixed aiiiriurit or propoit ionn i l.r> (ho volume of 
sales or whatever is agreed upon among the parties 
involved. lthas bwn mirrated by Al-Bukhan that Ibn 
Sirin and othcrs saw nothinj; wrniifi w i (h commissions 
chiVi'ST'd by brokorv;, ;ind thnt Ibn Whbi'js <<;-iid, 
"There i s no harm if one person says to 
another, 'Sell this robe, and if you sell it for 
more than such and such a price, yon can 
keep the extra amountV 
I n the same narration Ibn Sirin said, 

"There is nothing wrong if one person says 
to another, '8el! i r for this prirc and keep 
the profit,' or 'The profit will be shared 
between yon and me,' The Prophet (PBUH) 
said, 'Muslim* mus t abide by tlieir terius.'" 1 
And, Allah knows bea t. 

Q: What is the shar'i ruling concerning 
frequent swearing when undertaking some 
transaction? 

A; The sin of deceiving is greater when the seiler 
supports it by taking a false oath by Allah or any of 
His Attributes, and still a much greater sin ia 
committed if the person in question swears by other 



1 Narrated by Al-BiikMri and olhers. 
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than Allah or any of His Attributes. The Prophet 
(PBUH) said, 

'"Whoever swears by other than Allah will 

have cvmmitted (an. act of) diahc.livf or (a n. 

act of) poiytheism." 1 
And, the Propliet (PBUH) said that merchants should 
avoid swearing m general and, in particular, in 
support of a 11 c:, saying, 

"Swearing (may) produce a ready sale but 

biota out the blessing." 2 
He (PBUH) disapproved of frequent swearing in 
business transactinns because first, it is probably 
done to deceive penple, and second, because it takes 
away one's glorification of the name of Allah from 
onc's heart. And, Allah knowa best, 

Q: What is the shar i ruling concerning 
withholding f uli measure? 

A: One way of defrauding the customer is to 
measure or weigh incorrectly. The Qufan emphasizes 
this aspect of business transactions, i. e., giving full 
measure and full weight, and includes it among the 
ten obligations deseribed in the laat part of the 
chapter of Al-An'am; Almighty Allah says, 

i.. . And giva full measure and (full) weight, 
injustice; We do not burden any soul beyond 
wkatitca.bear...} (Qur ^ n: 6: 152j 
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In another ehapter Almighty Allah says, 

'M a& f&i& ^llijl. i jijj ia jua i y/j) 

*,Arc<i giue /M measure when you measure 
and weigh with the straight balance; that is 
un tationf 
(Qur'an: 17: 36) 

Allah also says, 

Lj'jJ IjJJI J.^ 'f Si Ofi^ f !«-} * Ojjj»^" j— *^ 

3 ; .Woe to (Ae defrauders - those wko, ivken 
they take the measure from people take it in 
f uli, bot when they measure for t hem or 
weigh for them give them skort. Do they not 
realizt (ha '< i up % < 

mighty Day, a Day when mankind will 
■■■•t and hfjitrc the Ltsrd oftke, worldsi$ 

(Qur'an: 83: 1-6) 

Therefore, the Muslim must try to do justice in 
measuring and weighing as accurately as it is 
humanly possiblc. aliliou^li absnluic accuraty :n Ibis 
regard may not be attainable. And, Allah knows best. 

Q: What is the shar'i ruling concerning 
huying stolon property? 

A: In order to combat erime and to confine the 
c ri min a l within a very narrow sphere of activity, 
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Islam has prohibited the Muslim to buy any articlc 
which he knows to ha v e been usurped, stolen, or 
taken unjustly from iLs owner. Any one who does so 
abets the usurper, the thief, or the person committing 
injustice in his respective crime. The Prophet (PBUH) 
said, 

"He who buya numrlhiiiff stolen, wkile being 
aware that Lt is stolen, skares in the sin and 
the shame o f stealing." 1 
And, Allah knows best. 

Q: What is the shart ruling concerning 
insurance companies? 

A; T/bis question nrust be concerning the prcsent- 
day companies which issue life insurance and 
insurance against hazards and aecidents, What is the 
Islamic ruling conrorninii swb companies? 

First of all, suppose that a person takes out 
insurance for twenty thousand dollars and dies soon 
aft.er pyying Ihr tlrsi. prcr:i luti, his bmeficiaries a re 
then entitled to the entire sum of twenty thousand 
dollars. Had this been a business partnership, they 
would have been entitled only to the amount of the 
premium which was paid plus the profit on it. Again, 
if the insured person faiLs to pay his premiums after 
having paid a few of them, according to the terms of 
insurance in these companies he will lose all or a 
great part of what he has already paid. This is an 
invalid condition. 



: Xni'j nl.-r] iiy Al-Boyliotii. 
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The argumont that lho two partios, tho insurcd 
and the insurance firm, enter into this contract 
willingly in accordanco with thcir rcspective self- 
interest carries n o weighi, and stt do the lender and 
the borrower <m interest and two gamblers. The 
mu tual agrcemeiH o C the two parties has no validity 
in a transaetion which i s not based on justice and 
erjuity, and which is not devoid of ambigui ty or 
exploi1 ;it .ion. Morcovfr. s:nro jiisl.iiw, wil.h no liaini 
eilhor tt» cmeself or other*. is Ihc ultimate eriterion 
hero. a transaetion is invalid i f it .ntipalates f liat in 
certain situations one party i s to take all, with 
no benefits guaranteed to the other. And, Allah 
knows bea t. 

Q: What is the shari ruling concerning 
partnership in raising animals? 

A: Partnership in raising animals is quite common 
in Muslim countries. cspociallv in tillages. Onc of the 
partners puts up ail or a part of the price of some 
livestock and cattle, while the other partner raises 
them; the two then share the yiclrf and the profits of 
t.h is joint venture. 

This partnership is entered into on the basis of 
purely commercial puvpnsos, «,g., rnising calves for 
beei'or cows and wnl.rr hnfi'aio t'nr milk produetion. It 
i s supposed here that onc partner contributes the 
price of the animals and the other contributes the 
effort, that i s to say, the management and super- 
vision. The e.xpenses of Ibcding, watering, and the 
like are borne by the joint partnership and not by one 
partner alone. After a sale i s made, the feeding 



expenses are deducted from the proceeds before 
dividinst up lho proflt-s in thc agrood u pon proportions. 
It is not jusi that one partner alun e be required to 
> i l' 1 'i iii vitfn.Hil recoiving any 

commensurate return, while the profits are divided 
between the two; this point is quite clear. 

Another aspect of this partnership is the same as 
the first excepi. Ih a), the partner who manages the 
husiness also bears the feeding expenses and i n 
return benefits from the milk or makes use of the 
ani mal s in the field for plowing, irrigating, or 
planting; this is the situation when large animals are 
involved. Shaykh Yusuf Al-Qaradawi says that this 
contract may involve no harm, although it may not be 
possible to balance ex«cily thc cost. of leed with the 
benefits derived from milking or working the animal 
or animals in question, so that there is an etement of 
uncertainty ahout i t. He adds that the element of risk 
in negligiblc, and thoro aro other examples of such 
contraets whieh a» permiUnd hy the Sharl'uii. h has 
been narrated.concerning mortgages,that the Prophet 
(PBUH) stated the pivniiissihility o f using an animal 
which t* mc*rtpaj*«d for riding or miiking, saying, 
"One eau ride the wortfiuficd unimal becait.se 
o f what one spends on it, and one can drink 
the milk of a mileh animal as long as it is 
mortgaged." 1 

Here, Al-Qarad ihvi amd-u d (_-,-;, i i' U n a lype o f mortgage 
is allowed for people's mutual benefit, with the 
possibilily that the expenscs of feeding may be more 



'NarratedbyAI.Bukharl. 



or les s than the benefit derived from the ani mal by 
using it for riding or milking, then there may be no 
h "ii iii in ilkiv, iru : -ini l.-i- .ii-i « rim-n-.i-n t m t ho cnse of 
partnerships in raising animals, as the needs of 
people arc bottcr servcd in this manner. 

However, if the partnership is in raising young 
calves which tari not be uscd for work or for milk 
slipulating fhat the price be puid by iidc partner and 
the feeding expenses by the other, the rules of Islam 
do not permit such an arrangement. The partner who 
beara the eost of feeding is the only loser, as he 
receives no return in the form of work or milk, while 
the other partner has the clcar ftdvantuge. And, Allah 
knowa best. 
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Part Seven 

The Rules of 
Inheritance 



The Verses of Inheritance 

The following veises inelude the general and basie 
rulee of inheritance m l.ho (Ji.tr'an. We have placed 
them at the beginning so that our readers may 
qu lrli.lv view the rules »f inheritance iri general as 
well as the share of each inheritor as recorded i n the 
(jur'an. This may make i t easier for them to 
comprehend the diflkult and confusing questions 
related to inheritance and its rules and laws. 
Almighty Allah says, 

'j. J* a*"& Jii jL. -£Sy ji ^ iOSl 

si»! j a i j tfji c t^i o^ai j> 
oii gj aji ti« g,iLii u4i jii j jki 4^.v'j 
^ jl 'tfa ivj Zjjj si j p d ji sij y 

y. ii^ji uii ^si L/J #1 jj> v '^jiii j 

^lj5 C uLi "jiij 0 Ly^ Uit oL-£ i-Jll 'J 

•jJsa i^i si j ^ki d* si j ^ ^ |j j ^ ^> 

ClK U 1 J p£ J' % ti>-j5 A* i> f3*j3 L^" 

*Jj jfli iil J tl *r, sf>i j! &k ijjj 

^ ilS'jJ; '^i Hb 0 ' jilS jli y. 1 ' l'-ji '- 

-P"- J* 4 - £*> jf J**M _^-iS *o-« i— £11 
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'(jjjul 'ji&i lisi a* t/j^ o»4 ^-4 ^ 

fAJ/o/i commands you as regards your 
children's (inheritance); to the tnale, a 
portion equal to that o f two females; if (there 
are) only daughters, two or more, their sha re 
is two tkirds of the inheritance; if only om, 
her share is half. For parents, a sUth share 
of inheritance to each if the deceased left 
children; i f no children, and the parents are 
the (only) heirs, the mother has a third; if 
the deceased left brothers or (sisters), the 
mother has a sixth. (The distributwn in all 
cases is) after the payment of legacies he 
may haue bequeathcd or debts. You know 
not which of them, whetker your parents or 
your children, are nearest to you in benefit, 
(these fhced sharasl are ordained by Allah. 
And Allah is Ever All-Knower, All-Wise. In 
that which your wives leave, your share is a 
half if tkey have no ch.dd; but if they leave a 
ehild, you get a fouHh of that which they 
leave after payment of le.goeies that they may 
luwe bequeathed or de.bta. In lli.at which you 
leave, their (your «mu) share is a fourth if 
you leave no ckiid; bui ifyou leave a ehild, 
they get an eighth of that which you leave 
after payment o f legacies that you may have 
bequeathed or debts. If the man or waman 
whose inheritance is in guestion has left 
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neitker aseendants nor descendants, but has 
left a brother or a sister, each one o f the two 
gets a sixth; hiu if more t/ian two, they shan 
m a tkird; after payment of legacies ke (or 
she) may havi; bequeathed or elebts, ao that 
no loss is caused (to anyone). This is a 
Commaadrnent from. Allah; and Allah is 
Ever AU-Knowing, Most-Forbearing. These 
are the limit a (net byl Allah (ororda.inm.ents 
as regards laws o f inheritance), and 
whosoever obeys Allah, and Hit; Messenger 
(Muhammad) w UI be admitted to Gardens 
under which riuers flow (in Paradise), to 
abide therein, and that will be the great 

rCJur'an: 4: 11-13) 

Aliah nUo says, 

'o4 ai* yjj jj vas* ^^i4jsa 

ijkk j j -jsji c jiEsi 142 -j® 'cas a u sr, i_y 
>kj uji (jg js^i ii. jt. jdai ij-l) 

^T'Aej' aak you for o fe^aZ verdict. Say: 
'Allah directs (thus) about M-Kalalah (those 
who leave neither desau u/cm r a nur 
aseendants as heirs). I f it isa nian that dies, 
leaving a sister, but no child, she shall have 
hal f the inheritance. If(such a deceased u>as) 
a woman, who left no child, ker brother teikes 
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her inheritance. If thet a are two sisters, tltey 
shall have two thirds o f the inheritance; if 
Ihviv (tn> brother* and sUtars, the male will 
have twice the share of the female. (Thus) 
does Allah make clear to you (His Law) lest 
yon go astray. And Allah is tim All-Knower 
of everytking,'} 

(Qur'an: 4: 176) 

Introduction to Inheritance 

First of all, the rules of inheritance are known in 
Arabic as "AL-Fr&'id," and the word itself literally 
means "rules" or "laws" in (his context. These rules 
are so significant in Islam that the Prophet (PBUU) 
said concerning them, 

and teack 

them to people, for they constitute half of 
knowledge." 1 

Inheritance is the entry of living persona into 
possession. of dead persons' property and exists in 
some form wherever the institution of private 
property is rccognized as l.lie basis of tlie social and 
cconomie systcm. The ad-ual fbrms nf mlieiitance and 
the laws governing it, however, differ according to the 
ideal- of difTeront sudeties. 

The law of inhonLince i-i Mam i f based upon five 
main eonsiderations: 

To break u p tlie cojieentration of wealth in 
individual s and spread it out i n society. 
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To njsped. the property right of ownnrship of 
ari individual earned through honest m c aus. 
To etch in the consciousness of man the fact 
that he is not the absolute master of wealth 
he produces but lie is ita trusteo and i s not, 
therefore, authorized to pass it on to others as 
he likes. 

To consolidate the family system, which i s the 

social unit of an Islamic society. 

To give incentive to work and eneourage 

economic activity as sanctioned by Islam. 
In the pre-Islamic world and even in modern 
societies the law of inheritance has so many evils in 
it. Pertiaps one of the most evi derit and heinous 
aspects of this evil i s that women were completely 
denied their share of inheritance, and they were 
rather regarded as part of the property of the 
deceased person and, therefore, their right to property 
by inheritance was out of question. In addition to 
women, even weak and sick people and minor children 
were given 110 share in inheritance, as the common 
prineiple of inheritance was that "only he who wields 
the sword is entitled l n inherit". And still, in certain 
societies there had exi=tod t. h r law of primogeniture 
and it exists even today in aome of the so-called 
civilized parts of the world which entitles only the 
eldest son to inherit the whole of the father's property. 

Islam has introduced so many reforms in the laws 
of inheritance. It has defined and drtermined very 
obviously the shave of ench inheritor imposing liroits 
011 the right of the property-owner to dispose of his 
property aeeording to his whitn and caprice. It has 



made the fcrnale a co-sharer with the male and thus 
it has not only restored her dignity but has also 
safeguarded her soeial ;md economic rights. Moreover, 
Islam has laid the rules for the break-up of the 
concentrated wealth in society and helped i n its 
proper and equitable diatribution amongst a large 
number of persons. It has forbidden the law of 
primogcniture thus providing the demoeratic basis for 
the division of the property of the deceased. 

The above are some of the distinguishing features 
of the Islamic la w o f inheritance. 

The Wisdom bchind Inheritance in Islam 

The : isdom behind the I isl.iti ni inheritance 
can b e summed up i n the folio wing points; 

Islam has ordained that the property of the 
deceased person i s to be possesscd - after his 
death - by the members of his family, and 
th ■ 1 1 ts Islam i -peci to the ownership 
of individuals. 

Islam has pTescribed inheritance to be for the 
nearest kith and km of the deceased person 
because they help him during his lifetime and 
it so much happens that they participate in 
establishing and making his property. Thus, 
they receive some "gain" in return for some 

Islam has defined for every inhcritor a certain 
share, thus blocking all ways to disputatioii 
with which aniraosities among relatives 
appear and mercy disappears. 
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The share of the female is half of the mal e 
because h e supports his family and he alon e is 
legally responsible for that. 
The marital relationship has been attached 
w Lho kiriship raiatkmship as a sign of 
sanctification of the relation botween spouses 
and bringing out the aspect of fidelity and 
devotion. 

The Rights Kelated to the Property to Be 
Inherited 

While laying down the rules for the distribution of 
the estate of the deceased person, the first principle 
to be observed is that the property both movable and 
immovable oan be distributed after meeting the 
following obligations: 

- funeral expenses; 

- elearing off the debts incurred by the deceased 
person; 

- and payment of bequest, i f any, to the extent of 
one third of the total assets. 

It may be remembered that the makr (Islamic 
dowry) of the wife of the deceased person, if it had not 
been paid, is induded in his dr;hi.s. Moroover, it is not 
lawful to make a bequest in favor of a person who is 
entitled to a share in the inheritance. 

Who Are Not to Get Inheritance 

Pour persons cannot get inheritance: 
1. A fugitive slave who has fled away from his 
master. 
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2. A person who has murdered his predecessor 
{who is to be inherited) intentionally or 
unintentionally. 

3. A person who professes a religion other than 

4. A person living i n flfmd-hjirh ia place orcountry 
which is i n a stato ofwnr ngninst. Tslarn) cannot 
inherit the property o f a person livijig i n ddrul- 
islam (a place or country of Mus lima and where 
Muslims have timi rol : and vice verua, 

The Recipients of Inherit ance 

According to Islam, heirs have been divided into 
three classes. 

1, Dhawul-Fara'id (Heirs who have definite 

These are those persons who have a right to 
definite shares in assets left by the deceased person. 
These sharers are twelve i n number; four males: 
fatlier, grandfather, maternal brothers, and husband; 
and eight females: wife, single daughter, son's 
daughter, m other, grandm other, full sister, paternal 
sisl.ci", and maternal sister. 

The father's share is om sixth when the deceased 
person Imjvcs a aon nr u son's stro, bui if Ih e deceased 
person is not survived by a son or grandson his father 
will, in addition to this share (one sixth), get a share 
of being a 'asabah. 1 



inheritors. 
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The grandfather's share is lfke that of the father 
but in three conditions: 

According to Imam Al-Bukhari and Imam Muslim, 
•the prcscncc of a father deprivcs evcn the brothers ol 
their share in the inheritance, but this is not the case 
with the grandfather. Imam Abu Hanifah is of the 
opinion that the presence of a grandfather deprives 
the brother of his share in the inheritance. 

If the father of the deceased person is alive, then 
the share of the mother i s of what i s left from the 
share of the wife of ih. e decensod person. The presence 
of grandfather does not reduce the share of the 
mother of the deceased person. 

The grandmather of the deceased person has no 
share in the presence o f the father of the deceased 
person but she has a share in the presence of the 
grandfather. 

Maternal brotliers and sisters are entitled to one 
sixth if their mimber is one, and one third if they are 
mori- l hari one. 

The husband's share is one half of the property of 
the dticea.sed wife if she ha« 110 ehildren, but in ai.-><:. of 
children it is one fourtli. 

The wife is entitled to one fourth if the husband 
riios childleHS; othcrwiso ii. is one eighth. 

Daughter gets one half when alone, and if there 
are rnore than one daughter they gei two thirds. If 
the deceased pei is sui-vived by a male child alao, 
the daughters are then trrattnl as 'afsabah and the 
male child will get double of what falls to the lot of 
daughters. 
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Granddaughters stand o n the same level as 
daughtera. But i n c as e the deceased person i s 
survived by one daughter and one or more than one 
granddaughter, they will get one sixth. The grand- 
daughter is not. entitled lo any ~ii;>.re if the deceased 
person is survived by a son, but if he is survived by 
grandsons atid granddaughters, they will be treated 
as 'asabak and the male grandchild will get double of 
what goea to the female grandchild. 

Full sister gi te indifthere 

are more than one sisteT they get two thirds. 

Paternal sister i s entitled to one half if one, and 
two thirds if more, 

Mother is entitled to one sixth when she has a 
child or grandchild, and if there is no child she gets 
one third. If the deceased person i s survived either by 
a paternal grandmother or a maternal grandmother 
or even by both, they are entitled to one sixth. The 
maternal grandni<rf.hctr is «jrprived ofher share if the 
mother of the deceased person is alive; and if the 
father is alive, the paternal grandmother is deprived 
of this share. 

2. Asabah (Relatives in whose line of 
relationship no female enters) 

When the hcirs of the first grc-up have received the 
rc»pcrtivo sltsmw, thf romniivkr of Uwt siswts Tulis to 
the share of tboae relatives who are called 'asabah 
which, according to the SharVak, implies those 
relatives in whose line of relationship no female 
enters. This is the second group of inheritors. 
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There is no fbted share of asabahs. If the 

deceased person is not survived by any of dhawuL- 
fara'd (the first group above), the whole of the 
property falls 1« ihcir sharv: and i ( di'tawul-fara'd are 
there to get their due share, the; remainder will be 
taken by the 'asabahs. The following are the 'asabaks: 

Son i s the first to get the remainder in order of 
succession. Daughters are entitled to half of the share 
as given to the son. Grandsons are not entitled to any 
share in the presence of the son. If the son is not 
living, then the grandson is entitled to a share i n the 
inheritance, If there are more than one son, the 
inheritance will be distri buted cqually amongst them. 

The father, grandfather. and the great-grandfather 
are included in the category of dhawul-fara'd. If, 
however, the deceased person is not survived by 
category of a son, grandson, or great-grandson, then 
the father will fail under the category of asabah, 
and, in the absence of the father, the grandfather 
assumes that position. 

If the deceased person is not survived by son, or 
grandson, or father, or grandfather, i. e,, none amongst 
the 'asabahs, then the brother, and in the absence of 
brother his son, and in the absence of son his 
grandson will be entitled to share in the inheritance 
as 'asabah and the female will also join them in share 
clafming half of'llie shan» as compared with male. 

If the deceased person is survived by none of the 
above-mentioned reiatives amongst the 'asabahs, 
thon patonm! hnil.hcr w i M lir cnliHed l o share in Hio 
inheritance and he will be preferred to full brother's 
son. Then comes the turn of full paternal uncle. 
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3. Dhawul-Arham (Relatives conneeted through 
females) 

This is the last category of inheritors, and the 
term "dkawul-arham" refers to relations conneeted 
through females, but it is in extremely rare cases that 
they get any share in the inheritance. The following 
relalivfis come under this category. 

- The son of the daughtcr and the daughter of 
the daughter. 

- The son of the daughter of the son and the 
daughter of the daughter of the son and their 
children. 

- Maternal grandfather, maternal grandfather of 
the father, the grandfather of the mother, 
maternal grandfather of the mother, the 
grandmolhcr uf the mother, the children of the 
sisters, the sisters of Ihe father and those of the 
mother, etc. 

Inheritance Shares as Prescribed in the 
Qur'an 

This is another way of displaying and listing the 
shares of inherilances as prescribed in the Qur'an. It 
may be easier for sorac people to underatand the 
share of each of the recipients of inheritance (as 
mentioned in the previous seetion) by following the 
shares of inheritance l.lieinselvBs and how they aie 
distributwl among those recipients. 

The shares prescribed in the Qur'an are six: one 
half, one fourth, onc eighth, two tliirds, one third, and 
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one aixth. Each share can be listed and attached to ita 
recipients as fullows: 



One half 

This i s the share of five heirs: 

- Husband, if Ms wife has no children, because 
Almighty Allah says, • In Chat which yon r tvives 
leave, your share is a half if they have no 
cMrf...> 

■ Daughter, because Almighty ALlah says, $...if 
cuily ain-, her nhttrv. ;.i half... 

- Son's daughter, because she is to take the 
share o f the daughter.- 

- Puli sister and patemal sister, because 
Almighty Allah says, «... If U is a mari that 
dies, leaoing u sfefcr, bui no chil.d, she shall 
have half the iu/teritancf... 

One fourth 

This is the share of two heirs: 

- Husband, if liis wife has children, because 
Almighty Allah says, «... but if they leave a 
chil.d, you get a fourth of that which they 
leave... * 

- Wife, if her husband does not have children, 
because Almighty Allah says, 'S... In that which 



'Ml Ihc «Jur'acic micstiilioi)!' 1« lalim* uni inrliHlcd in the vc«.m ..f 
inlUTitfincL- qini[n! at :hi- 1« «i uni uji c lliis pari. AU (if Ibu vcrsss art» 
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you luavc, their 'your wiivrt a/tarc i> a fourth if 
you leaue ao child...} 



One eighth 

This is the share of one heir, who is the wife 
wboso devi'ased husfoaml h.w children. Almighr.y Ailnb 



but i f you leuvi; a ehild. thcy get an 
eighth oft/tut lehieh you Inrec... ' 
Two thirds 

This is the share of'four heirs: 

- Two daughters (or morcl and two 
granddaughters (daughters of the son) Cor 
inorel. Almighty Allah says. A... if (the.ru are) 
only dauahtem, two or moiv, their share is two 
t/Urdu of/he iuherifeince...- 

- Two f uli sisters and two paternal sisters. 
Aimighty Allah says, ; ... Ifthere are two sisters, 
thcy shall h.are tteo Ihinte of the iniientimee. , 

One third 

This is the share oFtwo heirs: 

- Mother, 'A' ah o is not t'jtdudod ifrnra this share 
by ineans ot'hajh or cxclusion)'. Aimighty Allah 

says, ■' ... i/' 'io i hi/t/rcn. tuul the pnrcfitn are tJt.a 
fonly) Iteirs. the mother /kik a third... 



' ilujt, tir r>:clLi : .iti'i ironi inhciiuiiuM? m' [rum n ccrlain shai-e, It will 
foou lu- lilfii'.i'fl in rl<;(.:nl riahi. nV-i-v llic ci.ivcni seilmu. 



- Two or more of maternal brothers and 
sisters. Almighty Allah says, Affthe man or 
woman whose inhen.tan.ve i.s iri quest.Um has hft 
neither aseendant.s iwr descr.ndants, but has left 
a brother or a sister, eaeh one of the two gets a 
sixth; but if more thaii. two, they share in a 
tkird,..} 

One sixth 

This is the share ofsovcn hcirs: 

- Mother, with the exifit.cn re of son or brothers 
(or sisters). Almighty Allah says, ; V... For 
parertts, a itixth sintrv of inhwitance to each if 
the decaastid hft childre».: if 11.0 chiidren, and 
the parents mv liiv itmlyi /wira, M t' mnthcr has 
a third; if the dmv.asfd hft brothers or (sisters), 
the mother has a sixth. . . 

• Gr and mother, when mother i s not alive. 
Ibnul-Mundhir has stated that scholars 
unanimously agree that grandmother has one 
sixth i f' (lio tlerrasral person has no mother, 1 

- One maternal brother or sister, because 
Almighty Allah says, flf the man or woman 
whose inlieritanee is i n. qiti>F.iion h a. t hft. neither 
aseendants nor desvendanl.s, but has hft a 
brother or a sister, each one o f the two gets a 
sbcth... - 

SoiVa daughter with the existence of 
daughter. It has beert narrated that Huzayl 
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Ibn Shiiahbi mud, "Abu M Tisri wa.« nakal mf-siv- 
dinp. fthe inheritance of) a daughter, a s>oi>'k 
dautdit.er, and a sister. He said, The daughter 
will take one half and the sister will take one 
half. If you go to lbn Mas'ud, he will tell you 
the same.' Ibu Mas'ud wax uwkcd (ahnul. I.liai) 
and was told of Abu ,\IusaV vcrdicL lbn Mas'ud 
then said, 'If I give the same verdict, I will 
stray and will not be of the rightly-guided. The 
verdict I w i]] givo in (bus case will be the same 
as the Prophet (PBUH1 did; that is, one half is 
for the daughter and one sixth fbr the son's 
daughter, Ihua botb shares making two thirris 
of the total property; and the i'ost is for the 
aister.' Afterwards we came to Abu Musa and 
infbi'incd him of lbn MafTfid's verdict, where- 
upon he said, 'So, do not ask me for verdicts, as 
lengas this learned nian is amnri.Li you,''' 1 
Paternal sister with the existerice of full 
sister, and by h a r lu k i n g fnie aixth that will 
make two thirds of the total property, just as irt 
the case of sem's daughter with the existence of 
daughter. 

Fathcr with ih v uxisitence of son. Abmghlv 
Allah says, For pniv.nts. a mxth share of 
hihfmlwtm I» rac.h i f Uh: dereased kft 
cJiildren...} 

Grandfather when there is no father, Ibnui- 
Muntihir has stnted ihnl sciiolars unanimnusly 
ngrrc f.lmr. graiuilal hov i* to lio trontotl n» l'al.bev 
(whoe the latter i s not alive). E 
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Hajb (Exchision or Disinheritance) 

Hajb is that a t.:ertain person i s excluded from 
inheritance as a whole or from a certain share in it 
because of the esistence of a terlain person amons 
heirs. 

Accordingly, it is divided into two seetions: 

I. Hajb nuqsan or decrease-based exclusion, 

and it is that the share of one of the heirs is 
decreased because of the existencc of another heir. 
This can be ilhi.-atrnted through the following cases 
which represent the conditions in which this type of 
hajb is applied; 

- Ilusband is ratehided from the share; o fon t.; hal f 
to the share of one fo Lirih with the existence of 
a child of his deceased wife. 

- Wife is excluded from the share of one fourth to 
that of one eighth with the existence of a child 
of her deceased husband. 

- Mother i s excluded from the share of one third 
to that o f one sixth with the existence of a 
deseendent of the deceased person, such as his 

- Son's daughter i s excluded from the share of 
one half to the share of one sisth with the 
exiatence of daughter of the deceased person. 

- And final ly patorna «islcr is escluded from the 
share of one half to that of one sixth with the 
existence of full sister. 

'Z. Hajb hirman or deprivation-based 
exclusion, which can bc simply expressed as 
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"disinheritance" as far as this very meaning is 
concerned. It is that a person is excluded from 
inheritancc aa a whole because of the esistence of a 
certain person. This type of hajb is established on two 

(a) Every person who belongs to the deceased 
person through a certain person does not inherit with 
thc existence of this person. To illustratc this, a son's 
son does not inherit with the existence of a son, with 
the cxception of'a mother's anis hecoiuse they inherit 
along with her though they bolong to the deceased 
person through her. 

(b) The nearer to the deceaswl person is given 
precedence over the farer. For inatnnce, a son exdudes 

tben the cm e whose relation to the deceased person is 
stronger is to be given precedence. In the given 
example (of brothers), a f u H brother is to be given 
precedence over a paternal brother, and so on. 

Yet still.there are six persons who are not included 
iri hajb hirnutn, as they inherit in all cases though 
haji) nutisuii may be. applied to thein as clarified 
above. These six persons a re: son, daughter, father, 
mother, husband, and wife. 

The lnheritance of Khuntha (Intersex) 

In Arabic a khuntha is a person who may have 
both genitals of a male and ,i f'einale or none of them. 
If it is evident that he is a male (i. e., nearer to the 
male sex or sexual charactcristics o( 'malt' i. Uien hv i h 
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to be treated as a male is treated in mheritance and 
vice versa. lf neifher statu is evident, then the person 
i n question to be treated as having the worse 
condition. To illustrate the latter cas e, if a woman 
dies and leaves bchind a husbartd, a raothcr, a sister, 
and a patemal khuntha, in this case if the khuntha is 
treated as a male, he will take a share less than that 
he will take if treated as a female, and s<> he is to take 
the share of a male {i. e., a paternal brother) because 
it is less than the share of a female (i. e., a paternal 

If a khuntha is regavded onee as a male and 
another as a female to find out bis condition as to the 
inheritance ia question, and he is to inhcrit according 
to one of the two cases and be deprived of the 
inheritance according to the other, he is to be treated 
also according to the worse condition, which is 
"depiivation" here. An example of this is; A woman 
dies and leaves brhiml a husband, a full sister, and a 
patema) khuntha. If the khuntha is treated as a 
female, she will inherit:. and if the khufUha is treated 
as a male, he will not inherit. In this case, the 
khunlhit is to be troul.ert a k a male. 

The Inheritance uf a Fetus 

According to Abu Hanifah and some Malikis, the 
share of four sons or fbur daughters •- the bigger 
amount thereof - is to be kept aside for the fetus and 
the rest of the heirs are to be given the least shares 
as a way of taking preeautions, According to Abu 
Muhammad, the share of three sons or the share of 
three daughters - the bigger amount thereof - is to be 



1133 



kept for the fetus. And still, according to Abu Yusuf, 
the share of one son or one daughter - the bigger 
amount thereof- is to be kept for the fetus. This may 
be the most evident view among these three viewa, 
beeause in most cases only one son or one daughter is 
delivered. If a verdict concerning the inhcritaiice of a 
fetus is based on this third view, the judge must take 
a guarantor from the heirs beeause the pregnaney 
may result in more than one baby. Finally, according 
to some other views the distribution of inheritance is 
to be left undecided until the delivery takes place. 

Anothcr important matter in this regard is that 
every hcir whose share does not change beeause of 
the change of the delivered baby - i.e., whether it is a 
male or a female baby - is to be given his or her share 
in full. For osnmple, if n man dios and leaves behind 
a grandmother and a pregnant woman, the grand- 
mother is to be given one sixth of the property 
beeause her share in the inheritance will not change 
whether the delivered baby i» a male or a female. 

The Inheritance of a Lost Person 

"Lost person" here refers to any one who has been 
lost and lio news is available about his whereabouts, 
and it is not even known whether he is alive or dead, 
and a judge gives a verdict that he is (considered 
legally to be) a dead person. According to Malik and 
Ash-Shafi'i, a lost person is judged as being a dead 
person if he is lost for four years if hehas been absent 
on a journey where lio is most probably prone to 
destruetion, as when he i s absen t for this period of 
time a ftor some attaek of enemies for example. 
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As far as inheritance is concerned, a lost person is 
not to b e inherited by anyone except afteT his death 
has been proven or a verdict has been given to the 
effeet that he is regarded as dead after being absent 
for a certain period of tim e as pinpointed above. 

The Inheritance of an Apostate 

If an apostate dies or is ldlled or joins a darid-karb 
(a placc or country which is in a state of war against 
Islam) and a judge gives a verdict that he has joined 
such a place, some scholars maintain that the part of 
his property that he earned during his being a 
Muslim is to be distributed among his Muslim heirs 
and what he earned during his apostasy is to be 
taken by the p ubi i c treasury (baytul-m&D. Some 
others are of the opinion that both earnings are to be 
distributed among his Muslim heirs. Yet scholars 
unanimously agree that what he earned "after 
joining" darul-harb is to be considered as fay' (war 
booty gained without fighting). 

On the; other hand, the apostate himself is not to 
inherit from any Muslim relative of his. 

Interestingly enough, according to Ash-Shafi'I, 
Malik, and the moro f'amous vinw o f Ahuiad in t his 
regard, an apostate is not to inherit or be inherited 
and his property i s to be taken by the public treasury. 

The Inheritance of a Captive 

"Captive" here refers to a Muslim who has been 
taken by foree as captive by people who are in war 
against Muslims. 
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As far as inheritance is concerned, such a captive 
is to be treated just like other Muslims, that is, he is 
to inherit others and be inhcrited by others. If he 
apostatizes, he is to be treated as a n apostate, and if 
his life or death i s not known, he is t o b e treated as a 
lost person, as clarified eariler. 

The Inheritance of a Group of People 
Collectively 

A group of people may die together, as when their 
boat is drowned, and there i s a family relationship 
which connects them yet i t is not known wbo among 
them died first. In this cas e all of them a re to be 
regarded as having died at the same time, the 
pToperty of each one of them is to be given to his 
living inheritors, and these deceascd persona are not 
to inherit one an other, i. e., the distribution of the 
inheritance of any one of them is not to be affected by 
his relation to any of the other deceased people and 
only the living heirs are to be treated as the only 
heirs of the person in question, 

Inheritance and the Obligatory Bequest 

Defmitioi» and legality 

If a person has a deseendant heii' 1 Hike his sonj 
and this dosccndonl dios durinj»' tlii.« person's lifetime, 
he must make a bequest Ibr the ehildren o f this 
deseendant with a n amounl equal to that which the 




dead descendant would receive if he did not die, or 
with some part ofhis property up to one third of it, 
and one third is much as the Prophet (PBUH) said' 
when speakinj ;il.nnrt Uwjwsts. This is called "the 
obligatory bequest". If such a person die s before 
making a bequest for his descendant's childrcn, thcy 
a re to be given out of his property a n amo-unt equal to 
that which he was to bequeath during his lifetimc. 
This i s because i t i s a debt on his part, and if he dies 
before writing his bequest in this rogard, this debt is 
not to be cancelled because ofhls death, 
Almighty Allah says, 

• It if pnmcrihfd for yon, uhcn death 
approaches o.ny of yon, if he teaves weatth, 
that he maki- n be.que.nl to parents and next 
o f kin, according to reasonable manners. 
(This is) a duty upon the pious. $ 

(Qur'Sn: 2; 180) 

And it has been narrated o n the authority of 
Qatadah that the Prophet (PBUH) said, 

"Consider {the enndiUnn of) your relatives 
who arti in. need vet have no (share in your) 
inkeritance and make a bequ.est for them 
from your property according to reasonable 



' Nnrrated by AI-BukhJi'L Muslim, and otljers, 
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In addition to this it has been narrated that the 
Prophet (PBUH)said, 

'7/ i. -i n.^/ilfu! upi'ii u M ii si ini Ihttl ht> mual 
not spend Itori (conwiiuUui;) iiiglil» without 
kaving his written bequest with him if he 
has anything that cari be begueathed."* 
Scholars have unanimously agreed that bequest is 
not obligal.ory for l.hose who arct not of'onc's relatives, 
und this raeans that flu? obhjialoi'y bequesl be Cor 
one's relatives. 

Along ivith these iteras of proof the general 
meanin.<i of 1,1 h; (blkm-inji QnrVinic words may be 
considered in this connection: A_And give to the 
kindred kisdue...} (Qur'an: 17: 26) 

It may moreover be said (bal a desccndant - who 
is referred to in the obligatory bequest - contributes - 
m many cases -■ to makini; tht> weaHh af his father, so 
it is a sign of justice that his children be given out of 
this wealth. 

Pinally, some stholai's say that the obligation of 
making bequest. rnean.s that «hoevei- makes it will be 
rewarded for that and whnover tloe? not make it will 
be sinful. And, Allah knows best. 

The conditions obligating the obligatory bequest 

There are two conditions which obligate the 
«Wiijrttory ln:quc*t and wilhmif Ihem il. is nol a ivu;st 
that such a hequest be made: 



Narrated by Al-Eukhari, Muslim, and others. 



1 . The descendent heir in question must not be one 
of those who deserve a share in the inheritance, and 
if he deserves even a amali share, no bequest will be 
obligatory in this ease. Ari example of this is that a 
man may die and leave behind a daughter and the 
sons of his son who died during this roan's lifetime. In 
this caso the stm's suns ds^erve inlifritance, 80 there 
is no obligatory bequest for them. 

2. The deceased person muat not have given the 
descendent heir in question any part of his property 
without remuneration - as a gift foi example - equal 
to the amount he would make in an obligatory 
bequest. Yet, if he gave him icss Ih a n that, he is tobe 
given what completes the amount ordained for such a 
bequest, 

The way of distributing inheritance with the 
ohligatory bequest 

The following steps may be folio wed for dis- 
tributing inheritance properly and correetly when 
there is an obligatory bequest,i.e., when a descendant 
heir is to be given the right of his dead fa the r for 
example: 

1. The share of the son of the deceased person who 
died during the life of the latter is to be defincd as if 
he was preaent at the time of distribution. 

2. After that the share of the dead son is to he 
taken out of the property and given to his descendant 
who deserves the obligatory bequest. 

3. Then the remainder of the property is to be 
distributed among the real heirs each according to his 
o r her shar'i share. 
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These steps can be applied to the following 
example: 

A woman has died leaving behind a husband, a 
maternal brother, and a daughter of her daughter 
who died d u ring her (the deccased woman's) life. The 
inheritance can be distributed as follows: 

- Originally and if the dead daughter were to be 
alive, the husband would take one fourth of the 
property, the remainder would go to the 
daughter, and the maternal brother would be 
excluded by the daughter. 

- If the share of the dead daughter was to be 
given to her living daughter, the latter would 
take more than one third of the property. 
Therefore, she ia to take only one third (as the 
bequest is not to exceed this limit) and the rest, 
which is also one third, is to be distributed 
between the husband (who has already taken 
one third as his ordained share) and the 
maternal brother, who is to take a share after 
the new arnendment. 
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Questions and Answers 
on Inheritance 



This section mainly consists of questions and 
answers on tlie distribution of inheritance in a 
number o f commpn cases in addition to some 
questionable cases. This is apt to provide an easier 
unrli'i'stariding of tlie previously mentioned rules and 
laws of inheritance. 

Q: A person died and left behind two 
daughters, a son's daughter, and a son's son who 
is the brother of this son's daughter. How is the 
inheritance to be d istri bu te d among them? 

A: In this case tlie two daughters are to get two 
thirds of the property and the rest of i t w i 11 be 
distributed bel.wren the son's son and his sister, 
the male having twice the share of the female 
lul.ei-opf.iiigly (.'noi.iL'h, in this caso t.ho son's son, who 
is the brother of the son's daughter, is called "the 
blessed son" because if he was not existent his sister 
(the son's daughter) would be deprived of the 
inheritance. And, Allah knows best, 

Q: A person has died leaving behind two full 
sister s, one paternal sister, and one paternal 
brother, How i s the inheritance to be 
distributed among them? 



A: The two full sisters ure to get two thirds of the 
property and the rest will be distributed between the 



paternal brother and the paternal sister, the male 
having twice the share of the female. The patemal 
brother in this case is a "blessed brother" as to the 
paternal sister of the deceased, because without him 
she would not get any share i n the inheritanee. And, 
Allah knows best. 

Q: A woman has died leaving behind a 
husband, a mother, a father, a daughter, and a 
son's daughter. How i s the inheritanee to be 
distributed amomg them? 

A: The husband will get one fourth, the mother 
one sixth, the father one sisth, the daughter one half, 
and the son's d n| •> • di ' L lu on's daughter 
had a brother (who would be the son of the son of the 
deceased woman) both the son's daughter and her 
brother would be deprived of tbe inheritanee because 
the shares of the first four heirs (who are not to be 
deprived of inheritanee in any case) would have 
consumedthe total property. And, Allah knows best. 

Q: A man has died leaving behind a wife, two 
daughter s of a son, and a paternal sister. What 
i s the share of each heir? 

A: The wife will get one eighth of the property 
because of the exisfence of the two daughters of the 
son, the latter will get two thirds, and the paternal 
sister will get the remainder because she has become 
a 'umhah with the two daughters. And, Allah knows 
best. 
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Q: A person has died leaving behind a 
maternal grandmother, a daughter, a son's 
daughter, a son's son, and a Christian wife. Who 
is to inherit and who is not, and what i s the 
share of eaeh heir? 

A: The grandmother will get one sixth of the 
property, the daughter will get one half, and the 
remaindcr will be for both the son's daughter and the 
son's son, the male having twice the share of the 
female. Here the son's son is in the same degree of 
the son's daughter, so he turns her into a 'asabah 
whether he is her brother or her cousin (here "cousin" 
means her patcrnal uncle's son). As for the wife, she 
is not to get any share in this inheritance because her 
religion is different from that of the deceased person. 
And, Allah knows best. 

Qr A man has died leaving behind a patemal 
grandmother, a mother, two daughter s, a son 
who has killed his father (the deceased man), a 
son's daughter, and a son of son's son. Who is to 
inherit and who is not, and what is the share of 
each heir? 

A; The mother will get onc sixth of the property 
because of the existence of deseendant heirs, the two 
daughters will get two thirds, and the remainder will 
b e distributod botv.-een '.he. son's daughter and the 
son of son's son as asabahs. The grandmother will 
get nothing because she has been exeluded by the 
mother, There i s nothing for the son who has killed 
his father either, because thia murder deprives him of 
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inheritance. Still, as long as he i s "prevented" from 
inheritance, he is to be treaf.ed as one who had no 
share in principle, and thus he is not to exelude 
anyone froro inheritance. And, Allah knows best. 

Q: A person has died leaving behind two sons 
of a paternal uncle (i. e., two cousins) one of 
whom is the deceased person's maternal brother 
at the same time. What is the share of each heir? 

Ai In this case the i'-ousin, who is the deceased 
person's maternal brother, get two shares: h e will get 
one sixth of the property as one of dhawul-fara'id 
li.e., as uat: o f [hvsti w h. o h;ivi' delmito y\;a<v;~) and the 
remainder will be dis1.rihuf.ed equally between him 
and the other cousin of the deceased as 'asabahs. 1 
And, Allah knows best. 

Q: A man has died leaving behind a wife, a 
father, and a son's son. What is the share of 
each heir? 

A: The wife will get one eighth of the property 
because of the existence of a deseendant heir (i.e., the 
son's son), the father will get one sixth also because o f 
the existence of the son's son, and the son's son will 
get the remainder of the property as asabah. And, 
Allah knows best. 



seetion deaJing vrith "The Eecipients o/lnheritance" in this part of 
the book. 
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Q: A woman has died leaving behind a 
husband, a father, a father's father, and a fail 
brother. Who i s to inherit i n this case? 

A; The husband will get one half of the property 
because t hero are n u d(.\«cc;tdnia hrtrs o f' bis deceascd 
wifb, the Pat.her will got the rest as* 'u-.sa.bah, and 
nothing will be for the full brother or the father's 
father because they ha v e been excluded f'rom 
inheritance by the father. And, Allah knows best. 

Q: A person has di e d leaving behind a 
mother, a full brother, and a paternal brother. 
Who is to inherit and who i s not, and what i s 
the share of each of those who are to inherit? 

A: The mother will get one sixth of the property 
because of the existence of the two brothers, the rest 
of the property will go to the full brother as "asabak, 
and nothing will be for the paternal brother because 
he has been eseluded by the full brother, Ilere, though 
the two brothers are in the same degree (being 
brothers of the deceased person), the full brother has 
excluded the paternal brother because the former is 
of a stronger degree oP relatinn t.o tbo deceased person 
than the latter. Also, in spite of the faet that the 
paternal brother is esckidct hy l.h<; full brother, he 
and the full brother have excluded the mother from 
the share of one thtrd to that of one sutth. 1 And, Allah 
knows best. 



L'\ik;^nn in l h i* pu ri. the book. 
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Q: A nian has died leaving behind seventy 
pounds and a wifc, a daughter, and a full 
brother, The full brother i s indebted with twenty 
pounds from the seventy pounds constituting 
the total property. He has agreed with the other 
heirs (i.e., the mother and the daughter) that he 
will not take his share from the property in 
return for the heirs' relinquishing his debt. 
What is the share of each heir in this case, and 
how i s the inheritance to b e distributed among 
them? 

A: First of atl, w t; hnve t» specify tho ahare of each 
heir irrespective of the dissociation demanded by the 
full brother concerning his share in the inheritance. 
In principle, the; wife will get one eighth of the 
pi'operty because of the existence of a deseendant heir 
(the daughter), the daughter will get one half, and 
the remainder will be for the full brother. The 
property will be mathematically subdivided into eight 
shares and the three heirs will get from them each 
according to his or her proportion, as follows: the wife 
will get 1 cut of 8 (which equals one eighth), the 
daughter will get 4 (which equal one half), and the 
full brothtir will get the rest o f the eight, which is 3 
(thua 1 + 4 + 3 = 8). After that the araount of the debt 
will be subtraeted from the total property, which is 
seventy pou:id* «s pinpuini.ed in the* «uesf.inn above: 
70 - 20 = 50. These fifty pounds will be distributed 
between the mother and the daughter - as being 
considered this timo to be an original amount of the 
property - with the same percentage of proportions 
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phrpointed abtive: lho wif'c w i U get 1 (out of 5 this 
time) and fche daughter will get 4 (also out of 5). In 
other words, the wife will get ten pounds out of fifty 
and the daughter will get the remaining forty pounds. 
And, Allah knows best. 

Q: A person has died leaving behind a 
mother, a f uli hrother, a maternal sister, and a 
grandfather. Who is to inherit and who is not, 
and what is the share of each heir? 

A: The mother will gt:i om: sixfh o f the property 
because of the existence the brother and the sister 
and the remainder will be divided equally between 
the grandfather and the full brother. The maternal 
sister however will get nothing because she has been 
extluded by the grandfather. And, Allah knows bcst. 

Q: A person has died leaving behind a full 
sister, a full khunthd, and a paternal brother. 
Who is to inherit and who t s not, and what is 
the share of each heir? 

A: The answer to this qunstion consists of three 
pari s, as follows: 

- If the kkunth& i s treated as a male, the 
property witl be distributed as follows: the full 
sister will take onc third of the property, the 
full khunthd (now a full brother ) will take t w o 
thirds, and nothing will b e for the paternal 
brother because he will be exeluded by the full 
brother. 
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If tho klut.ntha is troak'd as a f'emaie, the 
propivty will be dirdribuled a- follmvs: the full 
sister along with tbe l-huntha !nmv anothor full 
sister) will get two thirds of the property and 
the remainder wiU be for th« paternal brothei. 

If the condition oftho k/un-lhi) i,» conf'ufiing, i. u., 
it is not evidfiil wlielher the khunlha is a mal e 
or a female, he is to Ih? treated as havinfi tho 
worse condition of the two above. Thus, he will 
be treated aj o female and thus given onc third 
of the property (as a full sister), the other full 
sister will take another third thus taking 
two thirds along with "her" sister, and the 
remainder (which is the remahung third) will 
be for the paternal brother. And, Allah knows 
best. 



Q; A man has died leaving behtnd a son, two 
daughters, and the daughter of a son who died 
during the life of his father {the deceased man). 
What i s the share of each inheritor? 

A: This case involves the reguirements of the 
obligatory bet'iuesM. Airurflinglt, w t' shall first of all 
suppose that the son who died during his father's (the 
deceased man's) lifetime was alive diiring the time of 
distributing this jnhoritancc. Thus, the property 
would be distributed bctween the two snns and the 
two daughters according to the rule "the male has 



>You may review the oblifialnfv i j i iJraLii] lii t.hc fi^ftion 

dealing with it in this part oftlie bouk. 



twice the share of the female" as they arc two brothers 
and two sisters. Therefove, the share of the dead son 
would be one th i «1 of the property, and thls is exactly 
the maximum Ihr.ii. of !)pqiiost So, the daughter of 
this dead son will take one third, the son one third, 
and the two daughters one third as well. And, Allah 
knows best. 
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Conclusion 



With Allah's help and guidance, we have come to 
the end of thia volume which is also the Iast volume 
of this book. We hope that our effort could meet the 
needs of all Muslims who speak English as regards 
the various settions otFiqh that have been dealt with 
i n this work. We have tricd to m a ke things as easy as 
possiblu, gathering together all the basi c and general 
information rclated to each section and listing a 
number of the most commoc and questionable 
matters related to each section in the form of 
questions and answers. 

We hopefully invoke Allah to make the benefit of 
this work estend to whoever eomes to read this book. 
We also adjurc Him to forgive any error we may have 
madr; diiring any slage of work. 

Finally, we praise Allah without Whose help 
nothing can be achieved and without Whose guidance 
n o o n e can reach the truth. 

Muhammad "Abdul-Fattah 
25/7/1425 A.H. 
9/9/2004 A.C. 
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Glossary 1 



adhan: Prayer call. 

A.H.: After Hijrah (the Prophet's emigration to 
Medina). 

Allahu akbar: It literally means "Allah is 
Greater" and this consequently means that Allah is 
"greater" than "everything," so it is nonnally 
translated a y "Allah is the Greatest". 

al-yamin al-ghamus: I leinous oath. 

al-yamin al-laghw: Unintentional oath. 

al-yamin al-murfaqidah: Deliberate oath. 

Ansar: Plural of Ansari, who is one of the 
Companions of the Prophet (PBUH) from the 
inhabitants of Medina who embraced Islam and 
supported it and who received and entertained the 
Muslim emigrants from Meeca and other places. 

Ansari: One of the An§ar. 

Ash-Sham: The region now covering Palestine, 
Jordan, Lebanon, and Syria. 

~aqilah: As far as blood money (diyah) is 
concerned, this term normally rcfcrs to the relatives 



' K. B.: Some of 1.1™ tracislilorfited torms m sinis Klossary havc bccn 
tyiirai wiili fLipiiHl inHinlH ;iiul soinc dLiit-rs hnve bfcn !.y;>(!fl ivii.li 
am;ill iniliaiii, eadi iiccimlinj; Lu Ulu way it is typed inside 
senti™™ s, u. g., Ansari and badanah. 



1151 



of the person who has committed a crime that 
roquives the paymcnf. of hinod moncy, yel, it coiici'ni.H 
the "male" relatives who a re - in addition to this - 
"mature," "sane." and "well-to-do," and who adopt the 
sama rcligiun of t he porson u question. 

~aqiqah: 'Aqlqah retur* to t. h o saerificing of one or 
two sheep on the oceasion of the birth of a child, as a 
toketi of gratitude to Almighty Allah. Also, the animal 
slauglitriml for the newly hom i s callcd 'aqiqah. 

'asabah: Relatives in who-e line of relationship no 
female enters. 

awliya': Plural of waiiyy. 

'awrah: Certain parts in the body that must be 
covered and they tli ff'er acconlm^ to l.he gender. And, 
'awmh cari be translaied in brief as "private parts". 

.Kartu: I ,i teraih neon" "«om of. 

bid ah: Irmnvatinn in ili£: leligion, 

birit labun: 'fwo-ycar-old shc-camel. 

bint makhad: Oise-year-old she-cnmel. 

Birit: Literally means "daughter of. 

dinar: The basic gold unit of cuirency. 

dirham: The basic silver unit of curreney. 

darul-harb: A place or country whicli i s in a state 
of war against Islam. 

darul-islatn: A place or country of Muslims and 
where Muslims have control. 
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dhawul-l'ara'id: These are those persona who 
have a right to defmite shares i n assets left by the 
deeeased person. 

dhawul-arham: Relai: i v 05 connected through 

diyah mughalIazah:Dn<<i/) mughallazuh, li teraih' 

meanmi; "b.-. rd( i . ,] J I .r.mov." s the blood money 

whkh i s paid in cam» of semi-hitentional killing. 

diyah mukhaffafah: Diyah mukhaffafah, literally 
meaning "lightened blood money," is the blood money 
which is paid in case of killing by mistake or 
unintentional killing. 

diyah: Diyah is the money or property paid 
because of aome crime that a person has committed, 
and it is to be paid to the victim in question or to his 

faqih: A scholor specialized in Fiqh, 

fardayn: An individual obi itiation wliicli i.« to bc 
fulfilled by evci v Muslim, nwh as prayer, Compare 
'Tani kifayah" 

fard kifayah: Ti mcans thr.l if ono Muslim d m w it 
in n terlain piara that. will bu sulTicient for ali the 
other Muslims. To apply this to adh&n (prayer call) 
for example, i f a Muslim pronounces it, that will be 
stifficient for the other Muslims (in the mosque) and 
thus it is not obligatory that everybody there 

p!'()l]t>lllX-C:^ it. 

farsakh: About two miles. 
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faskh: I n marriayo. fuMi, lituratly meaning 
■"nulliflcation," significs the nullifieation of marriage 
co n t r a ct d u e to a legal reaaon. 

fatawa: Plural of fatwa. 

fatwa: A legat opinion or verdict narmally given 
by a learned person who is sporialincd in religious 
knowledge. 

Fiqh: Tlie science dealing with Islamic 

jurispradence in all aspects: worship, marital affairs, 
transactions, etc. 

fiqhi: Pertaining to Fi.qh. 

ghurrah: The diyah (blood money) of a fetus, and 
it is a male slave or a lemale slave. 

had i t h: Any of the statements of the Prophet 
cPBUH), i.«„ "S s,;iyii:s:s, liccdn, and approvals, ctc. 

Haj j: Li tera U. v, the wortl ''haj f means "heading for 
a scarified and glorified placo with the intention of 
visiting". This litoral meaning oikajj can also be used 
to refer to Ha/j i n «liari terminology, as it in the 
Intler mean.=: to licad for tk> Saired Mouse in Mecca 
with the purpose of worsbiping Allah and performing 
certain preseribcd duln-s iiicliidiiif-- visiting certain 
sacred places. 

Hanafis: This word generally refers to the 
followers and proponcnts of Imam Abu Hanii'ali'f 
school of Fiqh. Soroetimes i t is used to refer to Abu 
Hanifah's views. In other words, when it is said, "The 
Hanafis maintain that..." it can mean "Abu Hanifah 
maintanis that...". 
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Hanbalis: This word generally refers to the 
followers and proponents of Imam Ahmad Ibn 
Hanbal's school <>i" Fiqh. Sometiines it is used to refer 
to Ibn Hanbal's views. In other words, when it is said, 
*'Tho Hanbalis :n;iintain Lnai..." it ean m nan "Ibn 
I|anba! maintains that...". 

harabah: Harabah is that a group of Muslims in a 
Muslim land tuuisi' rlwos, shed Uiood, rol) propcrty, 
dishonor people, and destroy crops and cattle, thus 
fH-iVinj: " - 1 . i h - - ivlixioR, mural*, ain! Uiws. 

Haram: The word haram refers to the sacred 
precincts i n Mecca, and sometimes i t is translated as 
"Sanctuary". 

Hijrah: It literally means "cmigratian" and in this 
book it refers to the Prophet's emigration to Medina. 

hiqqah: Three-year-old she-camel. 

hirz: Espocintl.v as lar as UiefL is ermccrned, hirz is 
a thing in which raoney and other items of property 
are kept, e. g., closets for keeping money, atores for 
keeping commodities, etc. 

hudud: The log a I punishments or penalties that 
have bcort onjoinecl by Ihc Shttrt'uh conccsminfr 
certain acts of disobedience so that they may not be 
committed again, 

Ibn Labun: Two-yL'ar-old malt; camd. 

Ibn: It literally rarans "son of. 

ijtihad: Personal Reasoning: a secondary source of 
Islamic Law. 
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ila': ll&' literally meang "swearing" and 
terminologically is that a husband swears that he 
will nol hsws inlriroursn wit.h his wifo for a corl.aiii 
period of time. 

imam: Often rendered as "leader" and i n this 
meaning m particular i t can be used in different 
contexts, e. g., Imam Malik anil imani in prayer, as In 
the forroer it refers to a leading and pioneenng 
seholar and in the latter it refers fco a person who 
Icad.s pi'oplc i n congregational prayer . 

istikharah: Asking (Allah' Cm pruper jiuidtmuj, 
and this is normally done by invoking Allah with 
certain words aftei' perfbrming two rak'ahs, according 
to the Sunnah of the Prophet (PBUH). See Hadith 
No. 263, Vol. % Undi Ih Xo.;-!91, Vol. 8, and Hadith 
\u.AB7, Vol. 9. Saliikul-Bitkhfiri. 

jadh'ah: Four-year-nld she-camel. 

jallalah: This term refers to animals that are fed 
with impurities, and this includes camels, cows, 
sheep, and the like. It is probibited to eat these 
animals. 

jinayahr Jlnayah represents any act which is 
committed or omitted in violation of a law forbidding 
or i om nian di ng it and for which pimishmcnt is 
iir.pn.-i'd n [>tm cunvicuon. 

Ka'bah: A square stone buifding i n the Sacred 
Mosque in Mecea and toward it all Muslims turn 
therc t'aces i n prayer. 

khalwah: Khahvab litorully mt;ans "pnvacy," and 
corrcd- khalwah j* thal a husband and his wife live - 
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or be - together aft.or' eonlracting a valid roarriage in 
a place where they can so.xu.ally cnjoy cach othcr 
coinpletclv wiihuul i'cLirij'it; th.at iiiivor.t' ^hould enter 
as they do that, and on condition that. neither of them 
ha» any natura!, sensual, «r lesiai impodimiinr. t liat 
pnsvisnLs the nndni-Lakiiig of such enjoynient. 

khamrr Any inio.xieavil induded in the general 

khitbah: Khitbah or engagement is that a man 
presents a proposal of marriage seeking to marry a 

khul": This is the right of woman in demanding 
the dissolution of maiTiatir:. KhuV lilerally means 
putting off or taking of:' a thing. It is a kind of facility 
provided for the wife in sccuring divorce from her 
husband by returning a part or full amount of the 
hridalgift(j)ia/if). 

"iddah: The preseribed penod diiring which a 
divoreee or a widow is not ailowed lu got married, 
tdul-Adha: Sacrifice Feast. 

khuntha: In Arahii; a hhuntliii is a person who 
may have both genitals of a male and a female or 
nonc of them Tt cnrt be simply f^prt'ssod a« "i.ntevsex". 

Ii'an: Li'&n can simply be identifiod with thn 
phrase "oath of condemnation". It i s applied in the 
followint; casc: i!' u mau aceiKes h> wiie oi' conmitting 
adultei-y and she belies him, the judge applies Wan 
between them (in the manner pinpointed inside the 
book). It is calied "Wan" which literally means 
"invoking curse," because the husband says, "I invoke 
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Allah's curse upon myself if I am of those who tell 

mahir Check the term "sadag" up in this glossary. 

mahram: It generally refers to a woman's husband 
or arty of her unmarriageable male relatives, and 
when the term ia related to a man it refers to any of 
his unmarriageable female relatives; also a man's 
wife may be called his mahram. 

Malikis: This word generally refers to the 
followers and proponcnts of Imam Malik's school of 
Fiqh. Sometimes it is used to refer to Malik's views, 
In other words, when it is said,"The Malikis maintain 
that,,."it cati nn.-an ' , M;ilik mnintain* tltcil...". 

mawla: I n this book this word refers to the "freed 
slave" of the person to whom he i s attached, e. g., the 
mawla. of Ibn "Abbas. 

mawqudhah: An animal that has been killed by a 
violent blow. 

maytah: Every animal that dies without killing or 
slaughtering is generally called "maytah". 

mu'awamah: It consists i n selling the fruit on the 
trees in one, two, or thrce years even before it has 
made its appearance. 

jmidarabah: M'idarahuk. which is also called 
Cjirad, is a controct which is cojnIul-U-cI between two 
persons who agree that one of them will pay to the 
other a sum of money in cash in order to trade 
therein and the profits will result from this are to be 
sharcd between the two a i " in to the proportions 
upon which they both agree. 
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mu'taddah: A woman having a waiting period 

Ciddah). 

muhallil: The muhallil marriage is an invalid 
form of marriage which is that a man tcmporarily 
takes a woman in marriage, has sexual intercourse 
with her, and t.hen rfivoreos her to go back to her ex- 
husband's bond after the termination of her waiting 

muhsan: A muhsan person i s one who has 
experienced sexual inlpreriursn l.hrough a valid 
m airi agi\ wlif's'fiir! a mm-ini/jMU! person om- who 
has not married yet; a virgin. 

mukallaf; Legal ]y responsi ble. 

mulamasah: Mulamasah means Louching the 
cloth without examining i t, i.e., the buyer was jnst 
supposed to touch the cloth to strike the bargain. 

munabadhah: Munabadhah means that the 
seiler should t.hrew tho cloth to the buyer before he 
has carefully examined it. The very act of throwing 
the cloth will mean that the bargain has been struck. 

munkhaniqah: An animal that has been killed by 
strangling. 

musalla: Prayer plnce. 

mu t ah: The mutah marriage or temporary 
marriage i s a personal contraet between a man and a 
woman to cohabit for a limitnd periorl of time at the 
end of which she becomes automaf.ioallv divoreed, in 
retum for a certain renumeration payable by the 
man. This is an invalid (orm of mamage. 
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mutaraddiyah: An animal that has been killed 
b v a hcadlong fail. 

muzabanah: If: Ls the cst;lmr>«o «f hvnb frnits tur 
dry ones in a way that the quantity of the dry fruits 
is actually nioasnrod and iixed, but the quantity of 
the fresh fruits to be given in eschange is guessed 
while it is still on the trees. 

nabidh: Nahiilh ^nim-ilty veCcrs (n waler which is 
sweetened with dates, raisins, and the like, 

natihah: An animal that has been killed by the 
H'» :ni; nf hnrns. 

(PBUH): A formula litcrnlly moaning "Peace be 
upon him," and it is specified to be pul in Ih i s fonn - 
(PBUH) - only when referring to Prophet 
Muhammad. 

qadhf: Qadhf is that a person aceuscs another of 
committing adultery or fornication. It can be 
expressed as "slaralorauH nccusation". 

qawamah: This term rcfcrs t o lho protection and 
raaintenance which men enjoy as regards their 
rel a lio n to women, 

qiblah: The direetion i.mvard which all Mnslims 
turti their faces in prayer; it is the direetion toward 
the Kabah i n Mecca. 

qisSs: Rettiliation, and some rynder it as "the law 
of equality i» punishment," and this 'm included in 
lho word "f/i.va.v" ltself, 

raj'ah: It literally means "taking back" and 
torminoki^icallv is that a nian takes his divoreed wiib 
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back to wedlock without a new contract during her 
waiting period. It can simply be expressed as 
"revocation of divorce". 

raj'iyyah: A ivjiyyuli wornan or & rafiyyak 
divorcee is a woman whose divorce is revocable. 
Check the term "Taf ah" up in this glossary. 

rajm: The stoning of a muhsaii person (male and 
female) who commits adultery. 

rak' ah: Unit of prayer. 

sa": Om> m' «quais thrw» kilogram* lipproNimawlv. 

sadaq: Sadaq, also called "makr" is 
terminoiogically the obligatory bridal money (or any 
form of property and the; liko' 1 yivon hy lho husband 
to bis wife fit. the tirae of marriage. 

sadaqah: This word originally refers t o alms 
which are paid or given out voluntarily, and it has 
bcen used in the Qur*an and the Siinimk m certain 
contexts as rdtaTintj to 7,t:ihdh or OKijtaioiy Alm». 

sahih: The word "sahih" literaliy means 
"authentic" or "sound"; and it i s sometimes connectcd 
to the names of the books mainly containing 
collections of authentic hadUhs such as the Two 
Sahihs of Al-Bukhari and Muslim where there are 
the most authentic versi ons othadiths,. 

ShafTis: This word generally refers to the 
followers and proponents of Inw.ni. Ash-Shaffi's 
school of Fiqh. Sometimes it is gsed to refer to Ash- 
ShafTi's views. In other words, when j t is said, "The 
ShafTis maintain that..." it can mean "Ash-Shafi'i 
niaiiuains that...". 

lio! 



shar i: Pertaining to Ihu Sfwnafi Hslannc Uiw). 



Shari'ah: Islamic law which contains all the 
ordinances that Almighty Allah has prescribed for 
Muslims. 

shighar: The shighar marriage ia that a man 
exclianges his daughter or sister for another man 's 
daughter or sister on condition that no reciprocation 
of mahr (Islamic dowry) is reqviired. This is an 
invalid forrn of marriage. 

siwak: Cleanmg slk'k \w t.cel.h, a n r! Muslims use 
it especially when it is time to perform prayer 
according to the Sunnah ofthe Prophet (PBUH). 

sunnah mu'kkadah: An ttffinnrri act nf the 
Sunnah. 

Sunnah: The original meaning of the word is 
"way* or "patri to be followed," but it is used as a 
technical term for all the authentically transmitted 
words, ac-lion*, anri sarsclimiK oCi.lic Pmphet (PBUH). 

ta'zin A discretionary punishment which is 
enjoined by the ruler (or the judge) concerning a 
crime for which the Sharinli has not specified a legal 
punishment, or for which the Shar'iah has specified a 
terlain lega] punisnmt'nt vet when this punishment 
is to be applied the conditions of implementation are 
not met, such as having st-x with a woman without 
intercourse (as m Ifiusiiiii and caressing) and stealing 
something whose value is less than the value which 
dbligatos cutting the hand. 

Tafsir: Enegesls of the Qur'an. 
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talaq: Talaq or divorce i s simply "dissolution of 
the marriage union", It cari also be defined as "the 
dissolution o f marriage, or the annulment of its 
h'aality by the pronourscwncnt cti° ceriai n word»". 

iashocj: TaMirir/ literallv incnns 'n i ring," and this 
term is always conned.ed l o thi* ilayj* known as "the 
Days of Taskrtg," which are the three days following 
Idid-Adha (Saerifice Feast). They are called "the 
Days of Tashruf* beeause pilgrims used to "dry" the 
meat of their sacrificial animals and make it dried 
.-diccs during these days. 

tasmiyah: To say, "Bisrru-ll&hi-ralimanir-rahlm 
(In the Name of Allah, the AU-Merciful, the Ever- 
MercifuD". 

iawaf; The act of eircumambulation the Ka'bah in 
Mecca. 

udhivah: Udhiyah i s a camel, a cow, or a sheep 
which i s slaughtered on the Day of Saerifice and the 
three days o f Tashrfcj as a way of drawing near to 
Almighty Allah. The Day of Saerifice is Idul-Adha or 
Saerifice Feast, and the three days of Taskriq are the 
three days following this Day of Saerifice. 

Ummah: This word is u suai 1 y translated as 
"nation" yet i t is used here in its Arabic form as its 
meaning is capable of more than that. For, it refers to 
the nation of Prophet Muhammad fPBUH) in all 
times and places as well as to those who believe i n 
him from among jinn or even the inhabitants of any 
other planet. 

'Umrah: The word 'Umrah is derived from the 
Arabic word "i'fimnr" which means "visiting". And, in 
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shar^i terminologi' as an acl of worship 'Umrah i,s to 
v:*ii i.lit 1 Kiuictifk'ci Kuliah, cirfumambulate f t, 
perform the so> or giling betweeri As-Safa and Al- 
M arwah, the n ha v e the hai r of the head shaved or cut 
short. 

uqiyyah: One (tqiyyah equals forty dirltams. 

waliyy: Lega] guardian, and in cases sueh as 
retaliation and reception of blood money, the waliyy 
normally refiers to the heir of the vietim. 

Zahiris: A school of Islamic jurisprudence \Fiqh) 
named aftor Ibn Hazm Az-Zahiri. 

Zakah: Zakah is the name of what mau takes out 
of his property in a certain amount that is specified 
by the Skanah as a right o f Allah which is to be paid 
for the poor and the other recipients o f Zakah. It i s 
talled zakah because it purifies both the soul and the 
property of whoever pays i t. especi.illy with the fact 
that the Arahic word "zakah" means "purity 
"growth," and "blessing". Zakah is the second 
obligation i n Islam after Prayer (Salah). 

zihar: Zihar can be rlofim.'d as regarding one's 
wife as the back of one's mother. This is expressed 
when a nian says to his wife, "You are like my 
mother's back," meaning 1 ''Y mi ;sre prohibited to me". 

zina: Adnltery or fornication. 



1164 



Transliteration Table 



Arabie Character 


Symbol 


f/l 


aT 


LJ 


b 


a 


t 




th 




j 


C 


h 


t 


kh 


j 


d 


j 


dh 




r 


J 


z 


u* 


s 


6t 


sh 


o= 


s 




d 




t 




z 
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f 


(i 


q 


s 


k 


J 


1 








n 


-A 


h 




h/t 


J 










a 




j 




u 


1/1«. 


a 


J 


u 


J - 




j' 


aw 


4 ' 





